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File: 22/46
Date: 25 January 2024

Carpendale Agri Pty Ltd

C/- AgDSA

PO Box 292
TOOWOOMBA QLD 4350

Attention: Mr Matt Norton
Dear Matt

Decision Notice —approval (with conditions)
Material Change of Use
Lot 15 on CVN145 and Lot 20 on CVN187, 58686 & 58080 Leichhardt Highway,
Goondiwindi

We wish to advise that on 18 January 2024 a decision was made to approve the material
change of use development application for “Rural activities” — “Intensive Animal Industry”
(20,000 SCU Feedlot) and Environmentally Relevant Activity 2(1)(c) at Lot 15 on CVN145
and Lot 20 on CVN187, 58686 & 58080 Leichhardt Highway, Goondiwindi. In accordance
with the Planning Act 2016, please find attached Council’s Decision Notice for the
application.

Please read the conditions carefully as these include actions which must be undertaken
prior to the commencement of the use as well as requirements for the ongoing operation
of the use.

All conditions are required to be either complied with or bonded prior to the commencement
of the use. Please note Condition 41, which requires a letter to be submitted to Council
prior to commencement of the use, outlining and demonstrating compliance with each
condition.

The applicant is required to notify Council in writing of the date of the commencement
of the use, within fourteen (14) business days of commencement.

If you require any further information, please contact Council's Manager of Planning
Services, Mrs Ronnie McMahon, on (07) 4671 7400 or rmemahon@grc.qgld.gov.au, who will
be pleased to assist.

Carl Manton
Chief Executive Officer
Goondiwindi Regional Council

Postal LMB 7, Inglewood QLD 4387 GoondiwlInd| Customer Service Centre 07 4671 7400
Email mail@gre.gld.gov.au Inglewood Customer Service Centre 07 4652 0200
Web grc.gld.gov.au Texas Customer Service Centre 07 4653 2600

ABN 79 969 846 487



Decision Notice approval
Planning Act 2016 section 63

Council File Reference: 22/46

Council Contact:
Council Contact Phone:

25 January 2024

Applicant Details:

Mrs Ronnie McMahon
(07) 4671 7400

Carpendale Agri Pty Ltd

C/- AgDSA
PO Box 292
TOOWOOMBA QLD 4350

Attention: Mr Matt Norton

The development application described below was properly made to Goondiwindi Regional
Council on 30 November 2022.

Applicant details

Applicant name:

Applicant contact details:

Application details

Carpendale Agri Pty Ltd

C/- AgDSA
PO Box 292, TOOWOOMBA QLD 4350
Ph: 0418 446 245

matt.norton@agdsa.com.au

Application number:
Approval sought:

Details of proposed
development:

Location details

22/46
Development Permit — Material Change of Use

“Rural activities” — “Intensive Animal Industry” (20,000 SCU
Feedlot) and Environmentally Relevant Activity 2(1)(c)

Street address:

Real property description:

Decision

58686 & 58080 Leichhardt Highway, Goondiwindi
Lot 15 on CVN145 and Lot 20 on CVN187

Date of decision:

Decision details:

18 January 2024

Approved in full with conditions. These conditions are set out
in Attachment 1 and are clearly identified to indicate whether
the assessment manager or a concurrence agency imposed
them.



Details of the approval

The application is not taken to be approved (a deemed approval) under section 64(5) of

the Planning Act 2016.

The following approvals are given:

Planning
Regulation 2017
reference

Development
Permit

Preliminary
Approval

Development assessable under the planning
scheme, superseded planning scheme, a
temporary local planning instrument, a master
plan or a preliminary approval which includes a
variation approval

- building work assessable under the planning
scheme

- plumbing or drainage work
- material change of use

- reconfiguring a lot

- operational work

N/A

O0OxXO 0O
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Conditions

This approval is subject to the conditions in Attachment 1.

Further development permits

Please be advised that the following development permits are required to be obtained before

the development can be carried out:

1. Compliance Permit — Plumbing Works

Properly made submissions

Properly made submissions were received from the following principal submitters:

Submitter Address
Timothy and Belinda Cuthbert Yarrabilla
Leichhardt Highway

GOONDIWINDI QLD 4390

Brett & Alice Jobling and John & Beryl | “Medpark”

Annerley Q 4103

Jobling 58079 Leichhardt Highway
GOONDIWINDI QLD 4390

Mark O’Donoghue 59035 Leichhardt Highway
GOONDIWINDI QLD 4390

Amanda Holly Animal Liberation Queensland
PO Box 463




Referral agencies for the application

The referral agencies for this application are:

For an application involving

Name of referral
agency

Address

As per Schedule 10, Part 5, Division 4, Table 2,
Item 1 of the PR:

Development application for a material change
of use that is assessable development under
section 8, if—

(a) the environmentally relevant activity the
Subject of the application has not been
devolved to a local government under the
Environmental Protection Regulation; and

(b) the chief executive is not the prescribed
assessment manager for the application

Department of
State
Development,
Infrastructure,
Local
Government and
Planning —

Concurrence
Agency

Department of State
Development,
Infrastructure, Local
Government and
Planning,

Post: PO Box 825,
Visit: 128 Margaret
Street,
TOOWOOMBA QLD
4350

ToowoombaSARA®@
dsdilgp.qld.gov.au

Ph: (07) 4616 7307

As per Schedule 10, Part 9, Division 4,
Subdivision 1, Table 1, Iltem 1 of the PR:

Development application for an aspect of
development stated in Schedule 20 that is
assessable development under a local
categorising instrument

(a) the development is for a purpose stated
in schedule 20, column 1 for the aspect;
and

(b) the development meets or exceeds the
threshold—

() for development in local
government area 1—stated in
schedule 20, column 2 for the
purpose; or

(i)  for development in local

government area 2—stated in
schedule 20, column 3 for the
purpose; and

(c) fordevelopmentin local government area
1—the development is not for an
accommodation activity or an office at
premises wholly or partly in the excluded
area

Department of
State
Development,
Infrastructure,
Local
Government and
Planning —

Concurrence
Agency

Department of State
Development,
Infrastructure, Local
Government and
Planning,
Post. PO Box 825,

Visit: 128 Margaret
Street,

TOOWOOMBA QLD
4350

ToowoombaSARA@
dsdilgp.gld.gov.au

Ph: (07) 4616 7307




For an application involving

Name of referral
agency

Address

As per Schedule 10, Part 9, Division 4,
Subdivision 2, Table 4, ltem 1 of the PR:

Development application for a material change
of use, other than an excluded material change
of use, that is assessable development under a
local categorising instrument, if all or part of the

Department of State

Development,

Infrastructure, Local
Government and

Planning,

Post: PO Box 825,
Visit: 128 Margaret

premises—
Street,
(a) are within 25m of a State transport corridor; TOOWOOMBA QLD
or 4350
(b) are a future State transport corridor; or
(c) are— ToowoombaSARA®
(i adjacent to a road that intersects dsdilgp.gld.gov.au
with a State-controlled road; and
(ii) within 100m of the intersection Ph: (07) 4616 7307

Environmental authority

This referral included an application for an environmental authority under section 115 of
the Environmental Protection Act 1994. Below are the details of the decision:

e Approved

e Reference: 2023-06

e Effective date: In accordance with Section 200 of the Environmental Protection Act

1994

e Prescribed environmentally relevant activity (ERA): ERA 2 (1)(c) keeping the

following number of standard cattle units in a feediot — more than 10,000

Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

‘Drawing Number ~Title ‘Date
P001, Rev. B Property Plan (Aerial Image) 19/01/2023
P002, Rev. B Property Plan 19/01/2023
P003, Rev. B Concept Plan 19/01/2023
P004, Rev. B Design Plan 19/01/2023

| PO005, Rev. B Controlled Drainage Area 19/01/2023
P006, Rev. B Typical Pen Design & Cross Section 19/01/2023
P0O07, Rev. B Effluent Management System 19/01/2023
P008, Rev. B Typical Basin Weir & Overflow System 19/01/2023

29E-0363 Traffic Impact Agsessment — Nomby Feedlot 29/03/23
evelopment

QC4085_001-LTR- | Nomby Feediot Flood Impact Assessment 10/11/2023

Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of

Planning Act 2016




Rights of appeal

The rights of an applicant to appeal to a tribunal or the Planning and Environment Court
against a decision about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For certain applications, there may also be a right to make an application
for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

Appeal by an applicant
An applicant for a development application may appeal to the Planning and Environment
Court against the following:

e the refusal of all or part of the development application

e a provision of the development approval

e the decision to give a preliminary approval when a development permit was applied

for

e adeemed refusal of the development application.
An applicant may also have a right to appeal to the Development tribunal. For more
information, see schedule 1 of the Planning Act 2016.

Appeal by an eligible submitter
An eligible submitter for a development application may appeal to the Planning and
Environment Court against the decision to approve the application, to the extent the decision
relates to:

e any part of the development application that required impact assessment

e avariation request.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
section 229 of the Planning Act 2016.

Attachment 4 includes a Rights of Appeal waiver, which, if completed, will be used to
process your request to waive your appeal rights to process your approval without
unnecessary delay.

Attachment 5 is an extract from the Planning Act 2016 that sets out the applicant’s appeal
rights and the appeal rights of a submitter.

To stay informed about any appeal proceedings which may relate to this decision visit:
https://planning.dsdmip.qgld.gov.au/planning/our-planning-system/dispute-resolution/pe-
court-database.

Attachment 3 is a Notice about decision - Statement of reasons, in accordance with section
63 (5) of the Planning Act 2016.



If you wish to discuss this matter further, please contact Council's Manager of Planning
Services, Mrs Ronnie McMahon, on 07 4671 7400.

Yours Sincerely

Carl Manton
Chief Executive Officer
Goondiwindi Regional Council

Cc Department of State Development, Infrastructure,
Local Government and Planning,
PO Box 825,
TOOWOOMBA QLD 4350
enc Attachment 1 - Assessment manager and concurrence agency conditions

e State Assessment and Referral Agency Concurrence Agency Response dated 5 May 2023
Attachment 2 - Approved Plans
Attachment 3 - Notice about decision — Statement of reasons
Attachment 4 - Rights of Appeal Waiver
Attachment 5 - Planning Act 2016 Extracts
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Attachment 1 — Assessment Manager and Concurrence Agency Conditions
Attachment 2 — Approved Plans

Attachment 3 — Notice about decision - Statement of reasons

Attachment 4 — Rights of Appeal Waiver

Attachment 5 — Planning Act 2016 Extracts

Planning Act 2016 appeal provisions
Planning Act 2016 lapse dates
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Attachment1 -  Assessment Manager’s Conditions and
Concurrence Agency Response and
Conditions




Assessment Manager’s Conditions

“‘Rural activities”

Description: o ‘“Intensive Animal Industry” (20,000 SCU Feedlot) and
Environmentally Relevant Activity 2(1)(c)

Development: Material change of use — Development Permit

Applicant: Carpendale Agri Pty Ltd C/- AgDSA
Address: 58686 & 58080 Leichhardt Highway, Goondiwindi
Real Property Lot 15 on CVN145 and Lot 20 on CVYN187
Description:
Council File
Reference: i

GENERAL CONDITIONS
1. Approval is granted for the purpose of a Material Change of Use for:

e ‘Rural activities” — ‘Intensive Animal Industry” (20,000 SCU Feedlot) and

Environmentally Relevant Activity 2(1)(c)
as defined in the Goondiwindi Region Planning Scheme 2018 (Version 2).

2. All conditions must be complied with or bonded prior to the commencement of the use,
uniess specified in an individual condition.

3. Except where changed by conditions of this approval, the development shall be in
accordance with supporting information supplied by the applicant with the development
application including the following plans:

Drawing Number Title Date
P001, Rev. B Property Plan (Aerial Image) 19/01/2023
P002, Rev. B Property Plan 19/01/2023
P003, Rev. B Concept Plan 19/01/2023
P004, Rev. B Design Plan 19/01/2023
PO05, Rev. B Controlled Drainage Area 19/01/2023
P006, Rev. B Typical Pen Design & Cross Section 19/01/2023
P007, Rev. B Effluent Management System 19/01/2023
P008, Rev. B Typical Basin Weir & Overflow System 19/01/2023

29E-0363 Traffic Impact Assessment — Nomby Feedlot 29/03/23
Development
ACA085-001LTR- | Nomby Feediot Flood Impact Assessment 10/11/2023

Please note these plans are not approved Building Plans.
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Complete and maintain the approved development as follows:
()  Generally in accordance with development approval documents; and

(i)  Strictly in accordance with those parts of the approved development which have been
specified in detail by Council unless Council agrees in writing that those parts will be
adequately complied with by amended specifications.

All development shall comply with any relevant provisions in the Goondiwindi Region
Planning Scheme 2018 (Version 2), Council's standard designs for applicable work and any
relevant Australian Standard that applies to that type of work.

The development approval documents are the material contained in the development
application, approved plans and supporting documentation including any written and
electronic correspondence between applicant, Council or any relevant Agencies during all
stages of the development application assessment processes.

The developer shall contact Council's Engineering Department to ensure the correct
specifications are obtained for all civil works prior to commencement of any works onsite.

It is the developer’s responsibility to obtain all other statutory approvals required prior to
commencement of any works on site and the commencement of the use.

OPERATION OF THE USE

The approval is over two (2) stages as follows:
e Stage 1: up to 8,000 SCUs
* Stage 2: 8,001 to 20,000 SCUs

Conditions within this approval apply to all stages unless otherwise specified.

The approved development shall not proceed beyond Stage 1 until it can be demonstrated
that the site has an adequate water supply for the proposed facility.

PUBLIC UTILITIES

The development shall be connected to a suitable electricity and telecommunications supply
system, at no cost to Council.

11




ESSENTIAL SERVICES

10.

The development shall obtain a supply of water of a volume and quality appropriate for
feedlot purposes, including adequate supply for firefighting purposes, in accordance with
relevant engineering standards to the satisfaction of Council.

The site shall be connected to and maintain a potable water supply with a sufficient volume
for domestic use, to the satisfaction of and at no cost to Council.

11.

Prior to the commencement of the use, the development shall be connected to an approved
onsite effluent disposal sewerage system designed in accordance with the Queensland
Plumbing and Wastewater Code, to the satisfaction of and at no cost to Council.

All sewer infrastructure (including effluent disposal areas) shall be fully located within site
boundaries, to the satisfaction of and at no cost to Council.

ROADS AND VEHICLES

12,

The proposed access shall be constructed from the edge of the Akaringa Road surface to
the property boundary to an industrial standard in accordance with Schedule 6.2.1 — Standard
Drawing in Schedule 6.2 — Planning Scheme Policy 1 — Land Development Standards of the
Goondiwindi Region Planning Scheme 2018 (Version 2), to the satisfaction of and at no cost
to Council.

Crossovers shall be either constructed or bonded prior to the commencement of the use.

The developer shall contact Council's Engineering Department to ensure the correct
specifications are obtained for all civil works prior to commencement of any works onsite.

A qualified Council Officer may inspect construction works at the request of the development
to ensure compliance with this condition.

13.

Design and construct Akaringa Road from the intersection of the Leichhardt Highway to the
site access to an 8m wide formation with a 6m wide bituminous seal to the satisfaction of and
at no cost to Council, and include tapers to the existing road pavement west of the site
access.

The developer shall contact Council’'s Engineering Department to ensure the correct
specifications are obtained for all civil works prior to commencement of any works.

A qualified Council Officer may inspect construction works at the request of the development
to ensure compliance with this condition.

14.

The intersection of Akaringa Road and the Leichhardt Highway shall be upgraded in
accordance with the Concurrence Agency response, dated 5 May 2023, and all relevant
Department of Transport and Main Roads standards.

12




15.

Internal roads and areas where heavy vehicles regularly park and manoeuvre shall be
constructed to an all-weather standard in accordance with Schedule 6.2 — Planning Scheme
Policy 1 — Land Development Standards of the Goondiwindi Region Planning Scheme 2018
(Version 2), to the satisfaction of and at no cost to Council.

Parking and manoeuvring areas shall be either constructed or bonded prior to the
commencement of the use.

The developer shall contact Council's Engineering Department to ensure the correct
specifications are obtained for all civil works prior to commencement of any works onsite. A
qualified Council Officer may inspect construction works at the request of the developer to
ensure compliance with this condition.

STORMWATER

16.

Prior to the commencement of the use and at all times while the use continues, the site shall
be adequately drained and all stormwater shall be disposed of to a legal point of discharge
in accordance with Schedule 6.2 — Planning Scheme Policy 1 — Land Development Standards
of the Goondiwindi Region Planning Scheme 2018 (Version 2), to the satisfaction of and at
no cost to Council.

Any increase in volume, concentration or velocity of stormwater from the site shall be
channelled to lawful points of discharge or to other storage or dispersal arrangements which
all must be agreed to in writing by Council.

There shall be no change in direction or increase in the volume, concentration or velocity in
any overland flow from the site to any adjoining properties unless agreed in writing by Council
and the owners of any adjoining properties affected by these changes.

The stormwater system shall be designed to include appropriate pollution control devices or
methods to ensure no contamination or silting of waterways.

17.

Stormwater shall not be allowed to pond on the site during the development process and
after development has been completed unless the type and size of ponding has been agreed
in writing by Council.

No ponding, concentration or redirection of stormwater shall occur on adjoining properties
unless specifically agreed to in writing by Council and the owners of any adjoining properties
affected by these changes.

EARTHWORKS AND EROSION CONTROL

18.

Any filling or excavation shall be undertaken in accordance with Schedule 6.2 — Planning
Scheme Policy 1 ~ Land Development Standards of the Goondiwindi Region Planning
Scheme 2018 (Version 2) or to other relevant engineering standards to the satisfaction of
and at no cost to Council.

Excavation or filling within 1.5 metres of any site boundary is battered or retained by a wall
that does not exceed 1 metre in height.

13




19.

All works associated with the development must be carried out in a manner that minimises
erosion and controls sediment. Best practice erosion and sediment control measures shall
be in place at the location of all works prior to work commencing and remain until work is
completed in accordance with Schedule 6.2 — Planning Scheme Policy 1 — land Development
Standards of the Goondiwindi Region Planning Scheme 2018 (Version 2) to the satisfaction
of and at no cost to Council.

Control procedures are to be established to ensure sediment from the site is not deposited
off site. The developer shall ensure no increase in any silt loads or contaminants in overland
flow from the site during the development process and after development has been
completed.

ENVIRONMENT

20.

Should the feedlot, or any part of the feedlot, cease operation, rehabilitation of the site shall
be carried out within three months of the cessation of activity.

21.

All existing vegetation, and buffer areas, on site must be retained and maintained to the
satisfaction of and at no cost to Council.

22.

Any pits for disposing of cattle carcasses are to be located outside of the 1% AEP Flood
Inundation Area within the property, or designed to be protected from inundation during a 1%
AEP event. Carcasses are to be covered within twelve (12) hours of placement within the pit
to prevent odour and access by feral animals. Pits are to be pumped out after rain events.

23.

A Site Based Management Plan shall be prepared for the proposed feedlot activity, and shall
address the following operation and maintenance issues:

() Maintenance cleaning of pen areas and drainage lines/sedimentation lagoons
frequency;
(i) Indication of application rates for manure and sediment spreading onto utilisation
areas and rotation and incorporation times;
(i)  Register to be kept for all of the following events:

a. Complaints received about the operation of the feedlot, including but not
limited to odour, noise and dust complaints, and what actions have been
undertaken by whom to investigate and resolve any confirmed issues;

b. Details of any events involving effluent leaving the controlled drainage area
and entering natural watercourses and actions taken to resolve this issue.

(iv)  Details of who will be responsible for all actions mentioned in points (i)-(iii) above.
The Site Based Management Plan must also include the installation, management and
maintenance of at least one suitable weather station with functions capable of recording
climatic wind data including wind direction and speed. The developer shall maintain a record
of this data and provide it to the relevant authority, if requested to do so.

24,

The development shall be designed and constructed to avoid significant adverse impacts on
areas of environmental significance identified within the site.

14




AVOIDING NUISANCE

25.

At all times while the use continues, the development shall be conducted in accordance with
the provisions of the Environmental Protection Act 1994 (the Act) and all relevant regulations
and standards under that Act. All necessary licences under the Act shall be obtained and
shall be maintained at all times while the use continues.

26.

At all times while the use continues it shall be operated in such a manner as to ensure that
no nuisance shall arise to adjoining premises as a result of dust, noise, lighting, odour,
vibration, rubbish, contaminants, stormwater discharge or siltation or any other potentially
detrimental impact.

27.

At all times while the use continues, provision must be made on site for the collection of
general refuse in covered waste containers with a capacity sufficient for the use.

Waste receptacles shall be placed in a screened area. The site must maintain a general
tidy appearance.

28.

The operator shall be responsible for mitigating any complaints arising from on-site
operations.

29.

Construction works must occur so they do not cause unreasonable interference with the
amenity of adjoining premises.

The site must be kept on a clean and tidy state at all times during construction.

DEVELOPER’S RESPONSIBILITIES

30.

It is the developer’s responsibility to ensure that potential bushfire hazards are appropriately
mitigated to reflect the hazard level of the site in regard to vegetation type and proximity,
slope and aspect, bushfire history, on-site environmental values, ease of maintenance and
any specific implications on the development shall be submitted to Council prior to the
commencement of the use.

31.

The developer shall ensure that vehicular access is designed to mitigate against bushfire
hazard by ensuring adequate access for fire fighting and other emergency vehicles, and
adequate access for the evacuation of residents and emergency personnel in an emergency
situation.

32.

It is the developer’s responsibility to ensure that the development is resilient to flood events
by ensuring design and built form appropriately responds to the potential risks of flooding.
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33.

It is the developer’s responsibility to ensure that the development directly, indirectly and
cumulatively avoids any increase in water flow velocity or flood level, and does not increase
the potential for flood damage either on-site or on other properties.

34.

Submit to Council, a Flood Risk Management Plan for the proposed activity. As a minimum,
the plan is to address and document in detail, the following in relation to the proposed
development and property:

(a) Awareness of and preparation in the event of a flood event — knowing the risk,
understanding the vulnerability, preparation requirements, documentation and
planning;

(b) Trigger criteria and evacuation response — when and how animals will be relocated,
where evacuation will occur, risk management to people and property;

(c) Post event action planning — steps to reoccupy after an event.

Familiarisation, review and updating of the plan.

35.

Any alteration or damage to roads and/or public infrastructure that is attributable to the
progress of works or vehicles associated with the development of the site shall be repaired
to Council’s satisfaction or the cost of repairs paid to Council.

36.

All contractors and subcontractors shall hold current, relevant and appropriate qualifications
and insurances in place to carry out the works.

37.

All costs reasonably associated with the approved development, unless there is specific
agreement by other parties to meet these costs, shall be met by the developer.

38.

At all times while the use continues, all requirements of the conditions of the development
approval must be maintained.

COMMENCEMENT OF USE

39.

At its discretion, Council may accept bonds or other securities to ensure completion of
specified development approval conditions or Council may accept cash payments for Council
to undertake the necessary work to ensure completion of specified development approval
conditions.

It may be necessary for Council to use such bonds for the completion of outstanding works
without a specific timeframe agreed.

The decision to accept bonds or other securities to satisfy a condition will be that of Council,
not the applicant.

16




40.

Council must be notified in writing of the date of the commencement of the use within 14 days
of commencement.

This approval will lapse if the use has not commenced within six (6) years of the date the
development approval takes effect, in accordance with the provisions contained in section
85(i)(a) of the Planning Act 2016.

Section 86 of the Planning Act 2016 sets out how an extension to the period of approval can
be requested.

41.

A letter outlining and demonstrating that conditions have been, or will be, complied with shall
be submitted to Council and approved by a relevant Officer of Council prior to
commencement of the use at each relevant stage. Council Officers may require a physical
inspection to confirm that all conditions have been satisfied to relevant standards.

PLEASE READ CAREFULLY - NOTES AND ADVICE

When approval takes effect
This approval takes effect in accordance with section 85 of the Planning Act 2016.
When approval lapses

This approval will lapse if the use has not commenced within six (6) years of the date the
development approval takes effect.

Section 86 of the Planning Act 2016 sets out how an extension to the period of approval can
be requested.

It is the applicant’s responsibility to obtain all statutory approvals prior to commencement of
any works onsite.

This approval in no way removes the duty of care responsibility of the applicant under the
Aboriginal Cultural Heritage Act 2003. Pursuant to Section 23(1) of the Aboriginal Cultural
Heritage Act 2003, a person who carries out an activity must take all reasonable and
practicable measures to ensure the activity does not harm Aboriginal cultural heritage (the
“cultural heritage duty of care”).

This approval in no way authorises the clearing of native vegetation protected under the
Vegetation Management Act 1999.

The approved development does not authorise any deviation from the applicable Australian
Standards nor from the application of any laws, including laws covering workplace health and
safety.

17
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Queensland
Government

SARA reference: 2212-32456 SRA
Council reference: 22/46
5 May 2023

Chief Executive Officer
Goondiwindi Regional Council

LMB 7, INGLEWOOD QLD 4387

mail@grc.qgld.gov.au

Attention: Mrs Ronnie McMahon

Dear Mrs McMahon

SARA referral agency response—58080 and 58686
Leichhardt Highway, Goondiwindi

(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 13 December 2022.

Response

Outcome:
Date of response:

Conditions:

Advice:

Reasons:

Development details

Referral agency response — with conditions
5 May 2023

The conditions in Attachment 1 must be attached to any
development approval

Advice to the applicant is in Attachment 2

The reasons for the referral agency response are in Attachment 3

Description:

SARA role:
SARA trigger:

Page 1 of 6

Development permit Material change of use for Rural activities —
Intensive animal industry (20,000SCU
feedlot) and Environmentally Relevant
Activity 2(1)(c)

Referral agency

Schedule 10, part 5, division 4, table 2, item 1 (Planning Regulation
2017)

Environmentally relevant activities (not devolved to a local
Darling Downs South West regional office

128 Margaret Street, Toowoomba
PO Box 825, Toowoomba QLD 4350



SARA reference:
Assessment manager:
Street address:

Real property description:
Applicant name:

Applicant contact details:

Environmental Authority:

Human Rights Act 2019
considerations:

Representations

2212-32456 SRA

government)

Schedule 10, part 9, division 4, subdivision 1, table 1, item 1 (Planning
Regulation 2017)

Development impacting on state transport infrastructure

Schedule 10, part 9, division 4, subdivision 2, table 4, item 1 (Planning
Regulation 2017)

Development near a state transport corridor or that is a future state
transport corridor

2212-32456 SRA

Goondiwindi Regional Council

58080 and 58686 Leichhardt Highway, Goondiwindi
Lot 15 on CVN145 and Lot 20 on CVN187
Carpendale Agri Pty Ltd C/-AgDSA

PO Box 292

Toowoomba QLD 4350
matt.norton@agdsa.com.au

This referral included an application for an environmental authority

under section 115 of the Environmental Protection Act 1994.

Below are the details of the decision:

e Approved

o Reference: 2023-06

o Effective date: In accordance with Section 200 of the
Environmental Protection Act 1994

e Prescribed environmentally relevant activity (ERA): ERA 2 (1)(c)
keeping the following number of standard cattle units in a feedlot —
more than 10,000

If you are seeking further details about the environmental authority,
please contact the Department of Agricultural and Fisheries (DAF) at:
livestockregulator@daf.gld.gov.au

A consideration of the 23 fundamental human rights protected under
the Human Rights Act 2019 has been undertaken as part of this
decision. It has been determined that this decision does not limit
human rights

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (section 30 of the Development
Assessment Rules). Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

State Assessment and Referral Agency

Page 2 of 6
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2212-32456 SRA

For further information please contact Rodney O'Brien, Principal Planning Officer, on (07) 4616 7304 or

via email ToowoombaSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Kieran Hanna
A/Manager

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations about a referral agency response provisions

cc Carpendale Agri Pty Ltd C/-AgDSA, matt.norton@agdsa.com.au
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Attachment 1—Referral agency conditions

2212-32456 SRA

(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any development
approval relating to this application)

No.

Conditions

Condition timing

Development permit for a material change of use for Rural activities — Intensive animal industry
(20,000SCU feedlot) and Environmentally Relevant Activity 2(1)(c)

Schedule 10, part 9, division 4, subdivision 1, table 1, item 1 — Development impacting on state
transport infrastructure and schedule 10, part 9, division 4, subdivision 2, table 4, item 1 —
Development near a state transport corridor or that is a future state transport corridor (Planning
Regulation 2017) — The chief executive administering the Planning Act 2016 nominates the Director-
General of the Department of Transport and Main Roads to be the enforcement authority for the
development to which this development approval relates for the administration and enforcement of any
matter relating to the following condition(s):

1.

@)

(b)

(©

The intersection of Akaringa Road and the Leichardt Highway
must be widened and sealed to accommodate the largest design
vehicle (i.e., Road Train), in accordance with the relevant
Department of Transport and Main Roads requirements.

Akaringa Road must be widened and sealed to the minimum
applicable Local Government standard, back a minimum of 36m
to accommodate the standing space of a road train when
propped at the hold line at the intersection.

The road works must be designed and constructed in
accordance with the Department of Transport and Main Roads'
Road Planning and Design Manual, and any material referenced
therein.

(@), (b) and (c)
Prior to the
commencement of use

@

(b)

Road works comprising a BAR/BAL must be provided at the
Akaringa Road and Leichardt Highway intersection. These road
works are to be designed to accommodate the largest heavy
vehicle legally able to access the site (i.e., Road Train).

The road works must be designed and constructed in
accordance with the Department of Transport and Main Roads'
Road Planning and Design Manual, and any material referenced
therein.

(a) and (b)

Prior to the use
exceeding a 12,500
SCU capacity

State Assessment and Referral Agency
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2212-32456 SRA

Attachment 2—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016, its regulation
or the State Development Assessment Provisions (SDAP) version 3.0. If a word remains
undefined it has its ordinary meaning.

2. The applicant is advised that any oversized or over dimensioned vehicles accessing the site via
an unapproved route (i.e., local roads that are not designated road train routes) will require
separate approval through the National Heavy Vehicle Regulator (NHVR). Operators can make
a request for assessment of roads that are not currently approved for road train access by
applying to the NHVR. Vehicles must not operate on requested roads until they appear on the
relevant maps and/or approved road lists.

It is recommended that the applicant contact the NHVR for further information regarding this
matter.

Further development permits required

3. Road works approval: Under section 33 of the Transport Infrastructure Act 1994, written
approval is required from Department of Transport and Main Roads to carry out road works on
a state-controlled road. Please contact Department of Transport and Main Roads to make an
application for road works approval.

This approval must be obtained prior to commencing any works within the state-controlled road
reserve. The approval process may require the approval of engineering designs of the
proposed works, certified by a Registered Professional Engineer of Queensland (RPEQ). The
road works approval process takes time — please contact Department of Transport and Main
Roads as soon as possible to ensure that gaining approval does not delay construction.

4. Taking or interfering with water: Operational work for the development will involve
assessable development under the Planning Regulation 2017: Schedule 10, part 19, division 1,
subdivision 1, (29) — operational work that involves taking or interfering with water and will
require a relevant development approval.

It is recommended that the applicant contact SARA in relation to the relevant requirements
prior to the design of the works.
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2212-32456 SRA

Attachment 3—Reasons for referral agency response

(Given under section 56(7) of the Planning Act 2016)

The reasons for the SARA’s decision are:

With conditions, the proposed development complies with State code 1: Development in a state-
controlled road environment of the SDAP. Specifically, the development does not:

o increase the likelihood or frequency of accidents, fatalities, or serious injury for users of a state-
controlled road

0 adversely impact the structural integrity or physical condition of state-controlled roads, road
transport infrastructure, public passenger transport infrastructure or active transport infrastructure

o0 adversely impact the function efficiency of state-controlled roads or future state-controlled roads

0 adversely impact the state’s ability to plan, construct, maintain, upgrade or operate state-
controlled roads, future state-controlled roads or road transport infrastructure

With conditions, the proposed development complies with State code 6: State transport networks of
the SDAP. Specifically, the development does not:
0 create a safety hazard for users of a state-controlled road

o resultin a worsening of the physical condition or operating performance of state-controlled roads
and the surrounding road network

0 compromise the state’s ability to construct, or significantly increase the cost to construct state-
controlled roads and future state-controlled roads

0 compromise the state’s ability to maintain and operate state-controlled roads, or significantly
increase the cost to maintain and operate state-controlled roads.

Without conditions, the proposed development complies with State code 22: Environmentally relevant

activities of the SDAP. Specifically, the development:

o islocated and designed to avoid or mitigate environmental harm on environmental values of the
natural environment, adjacent sensitive land uses and sensitive receptors

o is designed and located to avoid impacts or, where the matters of state environmental
significance cannot be reasonably avoided, impacts are reasonably minimised and mitigated

o0 does not result in a significant residual impact on a matter of state environmental significance
unless the significant residual impact is acceptable, and an offset is provided.

Material used in the assessment of the application:

the development application material and submitted plans
Planning Act 2016

Planning Regulation 2017

the SDAP (version 3.0), as published by SARA

the Development Assessment Rules

SARA DA Mapping system

section 58 of the Human Rights Act 2019

Attachment 4—Representations about a referral agency response

provisions

(page left intentionally blank)
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules?
regarding representations about a referral agency response

Part 6. Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.?

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

1 Pursuant to Section 68 of the Planning Act 2016

2 In the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section
28.2(c) is taken to have been satisfied.

Page 1 of 2



Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application

is decided, about changing a matter in the referral agency response.?

3 An applicant may elect, under section 32, to stop the assessment manager’s decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.
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pa 2. BUNK SPACE = 280mm/SCU
= i 3. SHADE PROVISION = 2.8m2/SCU
(5]
o 4. LARGE (70.0m x 50.0m) = 3,500m2%/PEN
¥ 5. LARGE PEN CAPACITY = 250 SCU ® 14.0m
=3 6. SHADED AREA = 625m2/PEN
o 7. TOTAL LARGE PENS = 80
E
& | 8. DISPATCH (17.5m x 50.0m) = 875m2/PEN
! 9. DISPATCH PEN CAPACITY = 63 SCU @ 14.0m?
i 10. SHADED AREA = 158m2/PEN
11. TOTAL DISPATCH PENS = 24
| 12. HOSPITAL (23.3m x 50.0m) = 1,170m2/PEN
< 13. HOSPITAL PEN CAPACITY = 83 SCU @ 14.0m?
| 14. SHADED AREA = 208m?/PEN
15. TOTAL HOSPITAL PENS =12
16. PRODUCTION CAPACITY = 20,000 SCU
2,500 ScU

17. HANDLING /HOSPITAL CAPACITY=
(12.5% CAPACITY ABOVE PRODUCTION)

Approved Plan referred to in Council’s Decision Notice |

Council Reference:

CL, Cl, CH, SC OR GC IN ACCORDANCE WITH THE
UNIFIED SOIL CLASSIFICATION SYSTEM. IT SHALL
COMPLY WITH THE FOLLOWING PARTICLE SIZE &

PLASTICITY LIMITS.
2. PARTICLE SIZE DISTRIBUTION

37.5 100
19.0 70-700
2.36 40-100
0.075 25-90
3. FINES PLASTICITY LIMITS FINES (PASSING 0.425mm)
LIQUID LIMIT: 0-60%
>10%

PLASTICITY INDEX:

CONSTRUCTION REQUIREMENTS:

1. TOPSOIL STRIPPING SHALL BE UNDERTAKEN TO A
SUITABLE DEPTH TO CLEAR THE SITE OF TREES,
SCRUB, STUMPS, GRASS & ORGANIC MATTER.

2. AFTER TOPSOIL STRIPPING HOLES RESULTING FROM
THE STRIPPING SHALL BE FILLED.

3. RIPPING TO A DEPTH OF 150mm IS TO BE
UNDERTAKEN AND WATER ADDED TO ENSURE
MATERIAL IS WITHIN 2% OF THE OPTIMUM
MOISTURE CONTENT (OMC).

4. AFTER WATERING COMPACTION IS TO BE
UNDERTAKEN TO PRODUCE EITHER A FIELD DRY
DENSITY OF AT LEAST 95% OF THE STANDARD
MAXIMUM DRY DENSITY (MDD) OR ALTERNATIVELY, A
HILF DENSITY RATIO OF AT LEAST 95%.

5. SUITABLE FILL MATERIAL SHOULD BE PLACED IN
LAYERS OF 200mm (PRIOR TO COMPACTION). EACH
LAYER SHOULD BE TINED, WETTED TO +2% OF

OPTIMUM MOISTURE CONTENT (AS 1289 5.1.1) AND
COMPACTED TO REACH THE REQUIRED COMPACTION
RELATIVE TO THE MAXIMUM DRY DENSITY (AS1289
5.4.2).

6. THE FINAL SURFACE OF THE PAD MUST HAVE A
MINIMUM CBR (CALIFORNIA BEARING RATIO) OF 20,
& BE OF SUFFICIENT DEPTH TO ENSURE THE
INTEGRITY OF THE STRUCTURE IS MAINTAINED
THROUGHOUT THE GENERAL OPERATION OF THE
FEEDLOT.

IRRESPECTIVE OF THE FINISHED PEN SURFACE, THE

UNDERLYING SOILS MUST HAVE A MAXIMUM

PERMEABILITY OF 1 x 10~%m/s (0.1mm /day) FOR

DISTILLED WATER WITH 1.0m OF PRESSURE HEAD.

7.

——-—.___|
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A APRON e PRON
- m PEN (<] PEN < APRON A < £
| 2.5%). I |2.5% ‘7 26% | 5 | 2 5% @ 25%) ' 1 2.5% @ e | “
L 3.0m BUNK APRON | L_:s.arn BUNK APRON
&fen: PEN DEPTH 125mm CONCRETE 125mm CONCRETE
1.0m BUNK 5.0m SHARED LANE & DRAIN

CLAYEY GRAVEL — DEPTH 300mm

[E.Gm BUNK APRON
125mm CONCRETE

1.0m BUNKJ

50m PEN DEPTH—[
CLAYEY GRAVEL — DEPTH 200mm

COMPACTED TO 95% MDD (COMPACTION) +£2% OF OMC

CLAYEY GRAVEL — DEPTH 200mm

COMPACTED TO 95% MDD (COMPACTION) +2% OF OMC

COMPACTED TO 95% MDD (COMPACTION) *2% OF OMC

TYPICAL SECTION THROUGH PENS
SCALE: 1=250 (Al); 1=500 (A3J)
CLIENT SCALE DESIGNID Joa COdE
CARPENDALE AGRI PTY LTD NoDSA TS FOR APPROVAL ONLY GUG=002
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o] 20 40 60m
e e e

SCALE 1:1,000 (A1) 1:2,000 (A3)

EMERGENCY BYWASH
MINIMUM WIDTH: 20m
MAXIM,UM GRADE: 5.0%

MAIN DRAIN ENTRY TO
BASIN. PROVIDED WITH
ANTI-SCOUR PROTECTION

BATIER T3

CONCRETE MATTING &/OR RIP—RAP

40m BYWASH OVERFLOW WITH

EROSION PROTECTION DOWNSTREAM

4,0m CONCRETE WEIR WITH
REMOVABLE BOARDS.
DETAILS REFER POO8

EFFLUEN
.
CAPACITY.

POND 4
135m_

LEGEND

— /) ——/— PEN FENCE
———f—/— CATTLE LANE
— o FEED BUNK
——————— EFFLUENT DRAIN
S — FEED ROAD

DB DIVERSION BANK
NOTES:

1. NO DETAILED SITE CONTOURS HAVE BEEN MADE
AVAILABLE AND AS SUCH THE PROPOSED DESIGN
IS CONCEPTUAL ONLY.

2. FEATURES MAY HAVE BEEN DIGITMISED FROM PLANS
OR AERIAL PHOTOGRAPHS AND ACCURACY IS
LIMITED.

3. THE REQUIRED SEDIMENTATION BASIN CAPACITY &
EFFLUENT HOLDING POND HAVE BEEN CALCULATED
TO EXCEED THE MINIMUM CAPACITIES DETERMINED
USING THE FEEDLOT ASSESSMENT SPREADSHEET —
VERSION 8.6 — APRIL 2019. FOR CATCHMENT
DETAILS REFER TO DRAWING GUG-002/P005.

4. SEDIMENT BASIN 2 & HOLDING POND 2 ARE A
REPLICATION OF SEDIMENT BASIN 1 & HOLDING

POND 1.
SEDIMENTATION BASIN 1 & 2:
1. AVERAGE DEPTH =080 m
2. SURFACE AREA AT TWL = 1.80 ho
3. CAPACITY = 15.0 ML

EFFLUENT HOLDING POND 1 & 2:

1. AVERAGE DEPTH = 510 m
2. SURFACE AREA AT TWL = 3.40 ha
3. CAPACITY = 135.0 ML

DIWINDI REGIONAL COUNCI |
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4.00m
4.00m 200mm GRAVEL CAP— —ANTI—SEEP COLLAR & STRUCTURAL SUPPORT go(: |
a LOCATED CENTRALLY IN EMBANKMENT SE
m &l
200mm GRAVEL CAP Zg SELECT CLAY CORE CONTROL WEIR ol CLAY EARTH FILL
== DETAILS BELOW &
SELECT CLAY CORE 22 o CLAY EARTH FILL x | MAIN EFFLUENT DRAIN
W 3 3
: § bl <
3 1 EFFLUENT HOLDING POND 9 =" _:.-I> I e :
i AVERAGE DEPTH: 5.1m I 1 = —— — oLt SURFACEJ
I = = e =
é — I STRIPPED SURFACE
. - : - S i
: <> = - DROP STRUCTURE FROM CONCRETE
- L OR 'RIBBED" CONCRETE MATTING
rorson s Lcuror e T UM, 20007 DTESENCE GETAEEN SEXUENTATON SASH 620
MIN. 200mm MIN. 500mm
DROP STRUCTURE FROM CONCRETE MINIMUM 300mm CLAY LINER REQUIRED
MINIMUM 450mm CLAY LINER REQUIRED OR 'RIBBED" CONCRETE MATTING L LN AR e e
IF INSITU MATERIAL INADEQUATE
NOT TO SCALE TYPICAL CROSS SECTION THROUGH EFFLUENT MANAGEMENT SYSTEM
CUENT SCALD DESIGNID 208 2oz
CARPENDALE AGRI PTY LTD
n iz, hDSA CARPENDALE TUs FOR APPROVAL ONLY GUG=002
NOMBY FEEDLOT “:j CHECKED SHEET NUMBER
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—MAINTENANCE CATWALK
TO ACCESS WINCH

200mm GRAVEL CAPPING B n:
ALONG EMBANKMENT CREST

N
1.70m

g
S|
(o]
9
S s s oe o —— i =

OVERFLOW WEIR ONLY REQUIRED WITH THE
FLOW DEPTH EXCEEDS 500mm ABOVE TWL,
WHICH EQUATES TO A FLOW OF 2.40m3/s.

1.30m

TWL AT PEAK DISCHARGE
OF 9.5m%/5

200mm GRAVEL CAPPING
ALONG EMBANKMENT CREST

—— ]

BED LEVEL OF BASIN

TOP BOARD AT—
BYWASH LEVEL

TABLE 1 DETAILS POTENTIAL FLOW CAPACITIES OF VARIOUS DRAIN CONFIGURATIONS. A
MINIMUM DRAIN WIDTH OF 2.5m IS RECOMMENDED TO ALLOW FOR EASE OF MAINTENANCE.

TABLE 1 — 0.75% DRAIN CAPACITY (m3/s)
| DRAIN BED WIDTH

DEPTH (m)

() 20 [ 25 | 30 35 40 | 45 5.0
0.10 0.16] 0.19/| 0.23 0.27 0.31 0.34 0.38
0.20 0.53 0.65 0.76 0.88 1.00 1.11 1.23
0.30 1.1 1.33 1.56 1.79 2.02 2.25 2.48
0.40 1.91 *2.27| *263]  *2.99 %336  +3.73 *410
050 |  *2.95 *3.46 «3.98 “4.51 *5.03 *5.56 *6.09

RAINS ASSUMED TO HAVE A COMPACTED GRAVEL BASE & INTERNAL BATTERS OF 1:3.
2¢DENTIFIES FLOW VELOCITIES GREATER THAN 1.5 m/s WHICH REQUIRE SPECIFIC DRAIN
LINING.

TABLE 2 DETAILS THE CAPACITY OF VARIOUS RECTANGULAR WEIR CONFIGURATIONS.

TABLE 2 — BASE FLOW WEIR CAPACITY (m3/s)
RECTANGULAR WEIR WIDTH
DEPTH (m)
(m)
20 | 25 [ 30 | 35 | 40 | 45 | 50 | 55 | 6.0

0.3 056/ o070 084 098] 1.12] 1.26] 1.40 1.54| 168
0.4 o8| 108 120 151 1.72] 194/ 215 237/ 258
0.5 1.20) 150 1.80] 210] 240 270] 301 331 360
0.6 1.58| 1.98] 237| 277 316 3.56] 3.95| 435 474
0.7 1.99) 2.49| 299 348 398 448 498 548 598
0.8 243] 304/ 365/ 426] 487 547 608 669 730

AXIMUM WEIR DEPTH OF 0.6m IS RECOMMENDED. WEIR WIDTH IS DIRECTLY PROPORTIDNAL
TO FLOW CAPACITY, THEREFORE, 2 x 5.0m WEIRS EQUAL A SINGLE 10.0m WEIR.

TABLE 3 DETAILS THE CAPACITY OF VARIOUS OVERFLOW WEIR CONFIGURATIONS.

TABLE 2 — OVERFLOW WEIR CAPACITY (m3/s)
| RECTANGULAR WEIR WIDTH

DEPTH (m)

(m) 100 | 150 | 200 | 250 | 300 | 350 | 400 | 45.0 | 500
0.10 0.54 0.81 1.08 1.34 1.61 1.88 2.15] 2.42 2.69
0.15 0.99] 1.48| 1.980] 2.470] 296 3.46] 3.95 4.44] 4.94
0.20 1.52 2.28 3.04 3.80 4.56 5.32 6.08 6.84 7.60
0.25 213|  319| 4250 531 6.38] 7.44] 850 9.58] 10.63
0.30 2.79] 4.19 5.59 6.98 8.38 9.78 11.17| 12,57 13.97
0.35 3.52 5.28 7.04| 8.80| 10.56| 12.32| 14.08/ 15.84| 17.60
0.40 4.30 6.45 8.60| 10.75] 12.90] 15.05| 17.20] 19.35] 21.50

WMAXIMUM OVERFLOW WEIR DEPTH OF 0.3m IS RECOMMENDED & SHOULD HAVE A
OVERFLOW LEVEL OF AT LEAST 300mm ABOVE THE BASE FLOW WEIR LEVEL.

2NOTE THIS DOES NOT ACCOUNT FOR THE BATTER SLOPE AT EITHER END & IS THEREFORE
CONSERVATIVE.

OVERFLOW BYWASH COVERED WITHJ
CONCRETE MATTING TO PREVENT EROSION

MINIMUM 300mm THICKNESS
IMPERMEABLE CLAY MATERIAL

TYPICAL CROSS SECTION THROUGH EFFLUENT MANAGEMENT SYSTEM

0.90m_
W
I |
o
i

.80
|

SCALE 1:50 (A1) 1:100 (A3)

PROPOSED WEIR DESIGN
MINIMUM PASSING FLOW (DAF SPREADSHEET) = 9.5m3/s
SLATTED WEIR FLOW: (4.0m x 0.70m) = 4.0m3/s*
OVERFLOW (40.0m x 0.20m) = 6.1m3%/s
TOTAL OVERFLOW = 10.1m%/s

*NOTE ALL FLOW WILL PASS THROUGH & OVER THE SLATTED
WEIR UNTIL THE FLOW DEPTH EXCEEDS 0.5m ABOVE TOP WATER
LEVEL. THEREFORE ALL FLOWS UNDER 2.4m3/s WILL PASS OVER
THE SLATTED WEIR ONLY.

|

CONTROL WEIR — FRONT ELEVATION

GOONDIWINDI REGIONAL COUNCIL
Approved Plan referred to in Council’'s Decision Notice
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STEEL SUPPORT STRUCTURE
FIXED TO CONCRETE WALL

50mm x 150mm
/_ GALVANISED STEEL PANEL

/

CONCRETE WALL—"]

o] 0.1 0z 0 3m
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WEIR BOARD INSTALLATION

TWL OF EFFLUENT HOLDING POND
/300mm BELOW BED OF BASIN

CONCRETE DROP STRUCTURE
OR CONCRETE MATTING

ANTI-SEEP COLLAR &
STRUCTURAL SUPPORT

DESIGN TWL OF
SEDIMENTATION BASIN

BED LEVEL OF—"
SEDIMENTATION BASIN

NOT TO SCALE

WEIR INSTALLATION
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TRAFFIC IMPACT ASSESSMENT

Nomby Feedlot Development
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10 November 2023

Carpendale Agri Pty Ltd
18833 Gore Highway, Goondiwindi
QLD 4390

Attention: Henry Roellgen
Dear Henry,

RE: NOMBY FEEDLOT — FLOOD IMPACT ASSESSMENT

INTRODUCTION

=
ENGENY

Lavel 1, 500 Queen Street, Brisbane QLD 4000
PO Box 10133, Bristane QLD 4000

0732217174

admin@angany.com.au

GOONDIWINDI REGIONAL COUNCIL

e i B g -
Approved Plan referred to in Cauncil's Decision MNatic

Council Reference: a'a'/q"é
Dated: 2 5./0 ’/ d"o a]_t_f, -

Signed:

Print
(U

; A~ L] i
wer Delegation) ASSESSMENT MANAGER

Engeny Australia Pty Ltd (Engeny) has been engaged to undertake a flood impact assessment (FIA) for a proposed feedlot located at
Leichhardt Highway, Goodiwindi, QLD 4390 (Lot 20, Plan CVN187) (the Site), to determine the potential flooding that may occur at the site
and to assess the potential impacts external to the Site. As shown in Figure 1, the Site is in the vicinity of 2 waterways identified as Yarrill
Creek located to the north of the Site, and Commoron Creek to the south of the Site. There is also a local flow path adjacent to the Site that
runs around the southern portion of the Site.

Figure 1: Site Locality

Author Reviewer
RS BB BB

Project Manager

Project Director
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Notice about decision - Statement of reasons
The following information is provided in accordance with section 63 (5) of the Planning Act
2016 and must be published on the assessment managers website.

The development application for “Rural activities” — “Intensive Animal Industry” (20,000 SCU Feedlot) and

Environmentally Relevant Activity 2(1)(c)

22/46

58686 & 58080 Leichhardt Highway, Goondiwindi

Lot 15 on CVN145 and Lot 20 on CVN187

On __ 18 January 2024, the above development application was:

[] approved in full or

[] approved in part for or

X] approved in full with conditions or

[] approved in part for , with conditions or
[ refused.

1. Reasons for the decision

The reasons for this decision are:

e Having regard to the relevant criteria in the Goondiwindi Region Planning Scheme 2018, the
proposed development satisfied all relevant criteria, and was approved subject to appropriate,
relevant and reasonable conditions.

2. Assessment benchmarks

The following are the benchmarks applying for this development:

Benchmarks applying for the development Benchmark reference

Strategic Framework Elements 1-7

Rural Zone Code Purpose & Overall Outcomes
PO1-PO5

Rural Activities Code Purpose & Overall Outcomes
PO7-PO8

Transport & Infrastructure Code PO1-PO15

Natural Resources Overlay Code PO5-PO8

Biodiversity Areas Overlay Code PO1-PO3

Bushfire Hazard Overlay Code PO1-PO8

Flood Hazard Overlay Code PO1-PO4




3. Compliance with benchmarks

Benchmark reference

Rural Zone Code

AO1

Building height does not exceed two storeys and 10
metres above ground level.

Bushfire Hazard Overlay Code

AO11

A site specific assessment of the subject site by a
suitably qualified bushfire hazard specialist confirms
that the site is not subject to bushfire hazard.

OR

The proposed development
approved Bushfire Hazard Management
prepared by a suitably qualifies person.

complies with an
Plan

OR

The development complies with an existing approved
Bushfire Hazard Management Plan associated with a
lawfu! and current approval over the subject site.

Reasons for the approval despite non-
compliance with benchmark

Alternative Solution

The application states that silos and grain handling
equipment will exceed 10m in height. The
proposed structures are consistent with the Rural
character of the locality and are acceptable in this
instance. All other buildings and structures will be
less than 10m in height.

Alternative Solution

The proposed feedlot is located on part of the site
mapped as being subject to medium bushfire
hazard risk. However, this area of the site has
historically been cleared and the bushfire risk is
negligible. The feedlot footprint has been
adequately separated from all existing stands of
vegetation for bushfire protection.

4. Relevant matiers forimpactassessable-development

5. Matters raised in submissions for impact assessable development

Matters raised in any submissions

Description of how matters were dealt with in
reaching the decision

Awvailability of Information

Application documents showed error
message
Prevent submitters from accessing relevant

information

The error message on the proposal plans did not prevent
any relevant information from being accessed.

No further action taken.

Public Notification

Application should be put back on public
notification for 25 b.d. days

Small amount of time allocated to put in a
submission

Notified during busiest time of the working
year

One submitter believes they should have
been provided a letter directly during
notification.

Query period of time between lodgement
and notification

The applicant commenced public notification within 20
business days of submitting a response to Council's
Information Request. This is in accordance with the
Development Assessment Rules. The response was
submitted upon finalisation of the requirements with the
Concurrence Agencies. Therefore, the timing of
notification was legislated.

Adjoining landowners do not include land across a
waterway or road, therefore all adjoining landowners were
correctly notified.

The public notification period is 15 business days, as
stated in the Planning Act 2016. Therefore, the applicant
has complied with the requirements for notification.




Matters raised in any submissions

Description of how matters were dealt with in
reaching the decision

Odour Impacts

Constantly experienced significant odour
from former 1,000 SCU feedlot.

Such a large facility would have a greater
impact on lifestyle and health.

Sensitive receptors, plus those not
mapped by application will be greatly
affected by the odour

The application states that the development meets all
required separation distances in relevant National
Guidelines and the Goondiwindi Planning Scheme.
Further, an Environmental Authority has been issued by
DAF approving the development.

Conditions have been applied to ensure odour emissions
are managed in accordance with all relevant legislation and
standards.

Contamination

Runoff from effluent water will affect
cleanliness and liveability and increase
infectious diseases and bacteria

Increased nutrient loads stimulate growth of
algae, risking both animal and human
health in the Murray Darling Basin.
Improper waste management may result in
solid waste and effluent entering waterways
during even moderate rain events.

Mass burial site will increase disease
spread and seepage of chemicals and
diseases into the surrounding soil and
waterways.

Risk of effluent entering the water table
from nearby bores

Water table depth unknown / not
addressed. Effluent pond average depth of
5.1m creates a risk of effluent entering
water table.

Bores not accurately mapped

The proposed feedlot, including the manure pad/burial site,
is within a controlled drainage area and therefore runoff
from the feedlot is directed to a sedimentation basin and
holding pond. The size of the proposed basins and ponds
has been approved by DAF.

The ponds must be constructed to a suitable standard to
prevent seepage and contamination.

Further, the applicant states that manure and effluent
utilisation will be undertaken at sustainable rates. The
Environmental Authority for the development includes
specific management and reporting requirements for waste
utilisation areas.

The bore mapping relied on by the applicant is provided
by Queensland Globe and is considered the best
available information. It is acknowledged that
inaccuracies may occur.

Conditions have been applied to ensure runoff does not
result in nuisance or contamination to downstream
properties.

Feral Animals / Biosecurity

Feedlot will increase biosecurity risk,
should instal! exclusion fencing to prevent
feral animals entering complex

Feral animal numbers are subject to a range of factors,
not solely the presence of a feedlot operation. However,
management of feral populations will be undertaken as
required using appropriate methods.

The site operators have a general environmental duty to
manage vermin and associated waste, irrespective of the
proposed feedlot expansion.

Flood

Regard has not been given to the amount
of floodwater that flows across the area
Increased upstream land clearing and
earthworks increasing intensity of flood
events experienced on site

The whole site is flooded from Yarill Creek.
Site is not suited to development and will
cause significant flood impacts

The applicant has undertaken a Flood Impact
Assessment, prepared by a suitably qualified engineer.
The report concluded that no adverse impacts greater
than 200mm were observed, no velocities greater than 1
m/s are observed outside the site and no adverse
changes to flood conditions on the Leichhardt Highway.

The Flood Impact Assessment has been included as an
approved document to ensure the development is
designed and constructed to maintain the modelled
outcomes.

Further, the development will be conditioned to prepare a
risk management plan to address operational risk and
animal welfare.

22




Matters raised in any submissions

Description of how matters were dealt with in
reaching the decision

Water

o Development does not have sufficient water
to cater for 20,000 SCU

o Water usage will impact water in the water
table

The site has a water allocation for 155 ML/year, which
can cater for up to 8,000 SCU. A landowner is permitted
to use their water allocation for any approved purpose,
irrespective of any Development Approval.

Conditions have been applied limiting feedlot capacity to
8,000 SCU until it can be demonstrated that adequate
water is available for further expansion.

Crime / unlawful behaviour

¢ Similar developments attract undesirable
individuals

This is not a valid planning matter that can be considered
or addressed through conditions.

Traffic

o Traffic report fails to show the practical
way site would be used where extremely
large volume of trucks using the site during
harvest periods.

The application documents state that vehicles associated
with existing rural activities (i.e. harvest) will continue to
use the existing access to the Leichhardt Highway.
Feedlot vehicles will access the site via Akaringa Road.
Conditions have been applied by the Department of
Transport and Main Roads, through the concurrence
agency response, requiring upgrades to the intersection
to maintain vehicle safety.

Conditions have been applied to reflect concurrence
agency response requirements.

Earthworks

Earthworks are defined as Operational Work and are not
required to be considered as part of a Material Change of
Use application. Operational works applications/designs
will be completed at a future stage of the development.

Conditions have been applied to ensure all earthworks
are designed in accordance with relevant standards and
do not cause an adverse impact on surrounding land.
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Attachment 4: Rights of Appeal Waiver

Planning Act 2016
Rights of Appeal Waiver

Purpose of this form: This form will be used to process your request to waive your appeal rights to
process your approval without unnecessary delay.

Applicant:

File Number:

Property Address:

This is to confirm that I/We have received the above approval and agree to the conditions contained
therein. I/We hereby waive my/our appeal rights available under the Planning Act 2016.

Name Name
Signature Signature
Date Date

Please return this form to:

Fax:
Post:
Email:

In person:

(07) 4671 7433
LMB 7, Inglewood QLD 4387
mail@aqrc.qgld.gov.au

Council Chambers, 4 McLean Street, Goondiwindi QLD 4390

Goondiwindi Civic Centre, 100 Marshall Street, Goondiwindi QLD 4390
Inglewood Customer Service Centre, 18 Elizabeth Street, Inglewood QLD 4387
Texas Customer Service Centre, High Street, Texas QLD 4385

Privacy Statement

This information collected on this Form will be used by the Goondiwindi Regional Council in accordance with the processing
and assessment of your application. Your personal details will not be disclosed for a purpose outside of Council policy,
except where required by legislation (including the Information Privacy Act 2009) or as required by the Queensland State
Government. This information may be stored in the Council database.
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EXTRACT FROM PLANNING ACT 2016
RELATING TO APPEAL RIGHTS

Chapter 6 Dispute Resolution, Part 1 Appeal
Rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and
(b) the person—

() who may appeal a matter (the
appellant); and

(i) who is a respondent in an appeal of the
matter; and

(iii) who is a co-respondent in an appeal of
the matter; and

(iv) who may elect to be a co-respondent in
an appeal of the matter.

(2) An appellant may start an appeal within the
appeal period.

(3) The appeal period is—

(a) for an appeal by a building advisory
agency—10 business days after a decision
notice for the decision is given to the
agency; or

(b) for an appeal against a deemed refusal—
at any tlime after the deemed refusal
happens; or

(c) for an appeal against a decision of the
Minister, under chapter 7, part 4, to register
premises or to renew the registration of
premises—20 business days after a notice
is published under section 269(3)(a) or (4);
or

(d) for an appeal against an infrastructure
charges notice—20 business days after the
infrastructure charges notice is given to the
person; or

(e) foran appeal about a deemed approval of a
development application for which a
decision notice has not been given—30
business days after the applicant gives the

deemed approval notice to the assessment
manager; or

() for any other appeal—20 business days
after a notice of the decision for the matter,
including an enforcement notice, is given to
the person.

Note—

See the P&E Court Act for the court's power to
extend the appeal period.

(4) Each respondent and co-respondent for an
appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s
response, the assessment manager may apply to
the tribunal or P&E Court to withdraw from the
appeal.

(6) To remove any doubit, it is declared that an appeal
against an infrastructure charges notice must not
be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

() the establishment cost of trunk
infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using
the method included in the local
govemment’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the
registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the
required fee.

(3) The appellant or, for an appeal to a tribunal, the
registrar must, within the service period, give a
copy of the notice of appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application
under schedule 1, table 1, item 1—each
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principal submitter for the development
application; and

(d) for an appeal about a change application
under schedule 1, table 1, item 2—each
principal submitter for the change application;
and

(e) each person who may elect to become a co-
respondent for the appeal, other than an
eligible submitter who is not a principal
submitter in an appeal under paragraph (c) or
(d); and

(f) for an appeal to the P&E Court—the chief
executive; and

(g) for an appeal to a tribunal under another Act—
any other person who the registrar considers
appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the
appeal in the P&E Court—2 business days
after the appeal is started, or

(b) otherwise—10 business days after the appeal
is started.

(5) A notice of appeal given to a person who may
elect to be a co-respondent must state the effect
of subsection (6).

(6) A person elects to be a co-respondent by filing a
notice of election, in the approved form, within 10
business days after the notice of appeal is given
to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E
Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected
by jurisdictional error, the decision or matter is
non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to
the decision or matter to the extent it is affected
by jurisdictional error.

(3) A person who, but for subsection (1) could have
made an application under the Judicial Review
Act 1991 in relation to the decision or matter, may
apply under part 4 of that Act for a statement of
reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making
a decision,; and

(b) other conduct that relates to the making of a
decision; and

(c) the making of a decision or the failure to make
a decision; and

(d) a purported decision; and
(e) a deemed refusal.

non-appealable, for a decision or matter, means
the decision or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against,
reviewed, quashed, set aside or called into
question in any other way under the Judicial
Review Act 1991 or otherwise, whether by the
Supreme Court, another court, a tribunal or
another entity; and

(c) is not subject to any declaratory, injunctive or
other order of the Supreme Court, another court,
a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must
comply with the rules of the court that apply to the
appeal.

(2) However, the P&E Court may hear and decide an
appeal even if the person has not complied with
rules of the P&E Court.

Part 2 Development tribunal
Division 1 General
233 Appointment of referees

(1) The Minister, or chief executive, (the appointer)
may appoint a person to be a referee, by an
appointment notice, if the appointer considers the
person—

(a) has the qualifications or experience
prescribed by regulation; and

(b} has demonstrated an ability—

(i) to negotiate and mediate outcomes
between parties to a proceeding; and
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(/i) to apply the principles of natural justice;
and

(iii) to analyse complex technical issues;
and

(iv) to communicate effectively, including,
for example, to wnite informed succinct and
well-organised decisions, reports,

submissions or other documents.
(2) The appointer may—

(a) appoint a referee for the term, of not more
than 3 years, stated in the appointment notice;
and

(b) reappoint a referee, by notice, for further
terms of not more than 3 years.

(3) If an appointer appoints a public service officer as
a referee, the officer holds the appointment
concurrently with any other appointment that the
officer holds in the public service.

(4) A referee must not sit on a tribunal unless the
referee has given a declaration, in the approved
form and signed by the referee, to the chief
executive.

(5) The appointer may cancel a referee’s
appointment at any time by giving a notice,
signed by the appointer, to the referee.

(6) A referee may resign the referee’s appointment
at any time by giving a notice, signed by the
referee, to the appointer.

(7) In this section—
appointment notice means—

(a) if the Minister gives the notice—a gazette
notice; or

(b) if the chief executive gives the notice—a
notice given to the person appointed as a referee,

234 Referee with conflict of interest

(1) This section applies if the chief executive informs
a referee that the chief executive proposes to
appoint the referee as a tnibunal member, and
either or both of the following apply—

(a) the tribunal is to hear a matter about
premises—

(i) the referee owns; or

(i) for which the referee was, is, oris to be,
an architect, builder, drainer, engineer,
planner, plumber, plumbing inspector,
certifier, site evaluator or soil assessor; or

(iii) for which the referee has been, is, or will
be, engaged by any party in the referee’s
capacily as an accountant, lawyer or other
professional; or

(iv) situated or to be situated in the area of
a local government of which the referee is
an officer, employee or councillor;

(b) the referee has a direct or indirect personal
interest in a matter to be considered by the
tribunal, and the interest could conflict with the
proper performance of the referee’s functions for
the tribunal’s consideration of the matter.

(2) However, this section does not apply to a referee
only because the referee previously acted in
relation to the preparation of a relevant local
planning instrument.

(3) The referee must notify the chief executive that
this section applies to the referee, and on doing
so, the chief executive must not appoint the
referee to the tribunal.

(4) If a tibunal member is, or becomes, aware the
member should not have been appointed to the
trbunal, the member must not act, or continue to
act, as a member of the tribunal.

235 Establishing development tribunal

(1) The chief executive may at any time establish a
tribunal, consisting of up to 5 referees, for tribunal
proceedings.

(2) The chief executive may appoint a referee for
tnbunal proceedings if the chief executive
considers the referee has the qualifications or
experience for the proceedings.

(3) The chief executive must appoint a referee as the
chairperson for each tribunal.

(4) A regulation may specify the qualifications or
experience required for particular proceedings.

(5) After a tribunal is established, the tribunal’s
membership must not be changed.
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236 Remuneration

A tribunal member must be paid the remuneration
the Govemor in Council decides.

237 Tribunal proceedings

(1) A tribunal must ensure all persons before the
tribunal are afforded natural justice.

(2) A tribunal must make its decisions in a timely way.
(3) A tribunal may—

(a) conduct its business as the tribunal considers
appropriate, subject to a regulation made for this
section; and

(b) sit at the times and places the tribunal
decides; and

(c) hear an appeal and application for a
declaration together; and

(d) hear 2 or more appeals or applications for a
declaration fogether.

(4) A regulation may provide for—

(a) the way in which a tnbunal is to operate,
including the qualifications of the chairperson of
the tribunal for particular proceedings; or

(b) the required fee for tribunal proceedings.
238 Registrar and other officers

(1) The chief executive may, by gazelte notice,
appoint—

(a) a registrar; and

(b) other officers (including persons who are
public service officers) as the chief executive
considers appropriate to help a tribunal perform
its functions.

(2) A person may hold the appointment or assist
concurrently with any other public service
appointment that the person holds.

Division 2 Applications for declarations
239 Starting proceedings for declarations

(1) A person may start proceedings for a declaration
by a tribunal by filing an application, in the
approved form, with the registrar.

(2) The application must be accompanied by the
required fee.

240 Application for declaration about making of
development application

(1) The following persons may start proceedings for
a declaration about whether a development
application is properly made—

(a) the applicant;
(b) the assessment manager.

(2) However, a person may not seek a declaration
under this section about whether a development
application is accompanied by the written
consent of the owner of the premises to the
application.

(3) The proceedings must be started by—

(a) the applicant within 20 business days after
receiving notice from the assessment manager,
under the development assessment rules, that
the development application is not properly
made; or

(b) the assessment manager within 10 business
days after receiving the development application.

(4) The registrar must, within 10 business days after
the proceedings start, give nofice of the
proceedings to the respondent as a party to the
proceedings.

(5) In this section—
respondent means—

(a) if the applicant started the proceedings—the
assessment manager; or

(b) if the assessment manager started the
proceedings—the applicant.

241 Application for declaration about change to
development approval

(1) This section applies to a change application for a
development approval if—

(a) the approval is for a material change of use of
premises that involves the use of a classified
building; and

(b) the responsible entity for the change
application is not the P&E Court.

(2) The applicant, or responsible entity, for the
change application may start proceedings for a
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declaration about whether the proposed change
to the approval is a minor change.

(3) The registrar must, within 10 business days after
the proceedings start, give notice of the
proceedings to the respondent as a party to the
proceedings.

(4) In this section—
respondent means—

(a) if the applicant started the proceedings—the
responsible entity; or

(b) if the responsible entity started the
proceedings—the applicant.

Division 3 Tribunal proceedings for appeals and
declarations

242 Action when proceedings start

If a document starting tribunal proceedings is filed
with the registrar within the period required under this
Act, and is accompanied by the required fee, the
chief executive must—

(a) establish a tribunal for the proceedings; and

(b) appoint 1 of the referees for the tribunal as the
tribunal’s chairperson, in the way required under
a regulation; and

(c) give notice of the establishment of the tribunal
to each party to the proceedings.

243 Chief executive excusing noncompliance
(1) This section applies ifF—

(a) the registrar receives a document purporting
to start tribunal proceedings, accompanied by the
required fee; and

(b) the document does not comply with any
requirement under this Act for validly starting the
proceedings.

(2) The chief executive must consider the document
and decide whether or not it is reasonable in the
circumstances to excuse the noncompliance
(because it would not cause substantial injustice
in the proceedings, for example).

(3) If the chief executive decides not to excuse the
noncompliance, the chief executive must give a
notice stating that the document is of no effect,

because of the noncompliance, to the person
who filed the document.

(4) The chief executive must give the notice within 10
business days after the document is given to the
chief executive.

(5) If the chief executive does excuse the
noncompliance, the chief executive may act
under section 242 as if the noncompliance had
not happened.

244 Ending tribunal proceedings or establishing
new ftribunal

(1) The chief executive may decide not to establish a
Inbunal when a document starting tribunal
proceedings is filed, if the chief executive
considers it is not reasonably practicable to
establish a tribunal.

Examples of when it is not reasonably practicable
to establish a tribunal—

» there are no qualified referees or insufficient
qualified referees because of a conflict of interest

* the referees who are available will not be able
to decide the proceedings in a timely way

(2) If the chief executive considers a tribunal
established for tribunal proceedings—

(a) does not have the expertise to hear or decide
the proceedings; or

(b) is not able to make a decision for proceedings
(because of a tribunal members conflict of
interest, for example); the chief executive may
decide to suspend the proceedings and establish
another tribunal, complying with section 242(c),
to hear or re-hear the proceedings.

(3) However, the chief executive may instead decide
to end the proceedings if the chief executive
considers it is not reasonably practicable to
establish another tribunal to hear or re-hear the
proceedings.

(4) If the chief executive makes a decision under
subsection (1) or (3), the chief executive must
give a decision notice about the decision to the
parties fo the proceedings.

(5) Any penod for starting proceedings in the P&E
Courl, for the matter that is the subject of the
tribunal proceedings, starts again when the chief
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executive gives the decision notice to the party
who started the proceedings.

(6) The decision notice must state the effect of
subsection (5).

245 Refunding fees

The chief executive may, but need not, refund all or
part of the fee paid to start proceedings if the chief
executive decides under section 244—

(a) not to establish a tribunal; or
(b) to end the proceedings.
246 Further material for tribunal proceedings

(1) The registrar may, at any time, ask a person to
give the registrar any information that the
registrar reasonably requires for the proceedings.

Examples of information that the registrar may
require—
« material about the proceedings (plans, for

example)

« information to help the chief executive decide
whether to excuse noncompliance under section
243

« for a deemed refusal—a statement of the
reasons why the entity responsible for deciding
the application had not decided the application
during the period for deciding the application.

(2) The person must give the information to the
registrar within 10 business days after the
registrar asks for the information.

247 Representation of Minister if State interest
involved

If before tribunal proceedings are decided, the
Minister decides the proceedings involve a Stafe
interest, the Minister may be represented in the
proceedings.

248 Representation of parties at hearing
A party to tribunal proceedings may appear—
(a) in person; or
(b) by an agent who is not a lawyer.

249 Conduct of tribunal proceedings

(1) Subject to section 237, the chairperson of a
tribunal must decide how tribunal proceedings
are to be conducted.

(2) The tribunal may decide the proceedings on
submissions if the parties agree.

(3) If the proceedings are to be decided on
submissions, the tribunal must give all parties a
notice asking for the submissions fo be made to
the tribunal within a stated reasonable period.

(4) Otherwise, the tribunal must give notice of the
time and place of the hearing to all parties.

(5) The tribunal may decide the proceedings without
a party’s submission (written or oral) if—

(a) for proceedings to be decided on
submissions—the party’s submission is not
received within the time stated in the notice given
under subsection (3); or

(b) for proceedings to be decided by hearing—
the person, or the person’s agent, does not
appear at the hearing.

(6) When hearing proceedings, the tribunal—
(a) need not proceed in a formal way; and
(b) is not bound by the rules of evidence; and

(c) may inform itself in the way it considers
appropriate; and

(d) may seek the views of any person; and

(e) must ensure all persons appearing before the
tribunal have a reasonable opportunity to be
heard; and

() may prohibit or regulate questioning in the
hearing.

(7) If, because of the time available for the
proceedings, a person does not have an
opportunity to be heard, or fully heard, the person
may make a submission to the tribunal.

250 Tribunal directions or orders

A trnbunal may, at any time during tribunal
proceedings, make any direction or order that the
tribunal considers appropriate.

Examples of directions—
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* a direction to an applicant about how to make
their development application comply with this
Act

* a direction to an assessment manager to assess
a development application, even though the
referral agency’s response to the assessment
manager was fo refuse the application

251 Matters tribunal may consider

(1) This section applies to tribunal proceedings
about—

(a) a development application or change
application; or

(b) an application or request (however called)
under the Building Act or the Plumbing and
Drainage Act.

(2) The tribunal must decide the proceedings based
on the laws in effect when—

(a) the application or request was propery made;
or

(b) if the application or request was not required
to be properly made—the application or request
was made.

(3) However, the tribunal may give the weight that the
fribunal  considers  appropriate, in  the
circumstances, to any new laws.

252 Deciding no jurisdiction for tribunal
proceedings

(1) A tribunal may decide that the tribunal has no
Jurisdiction for tribunal proceedings, at any time
before the proceedings are decided—

(a) on the tribunal’s initiative; or
(b) on the application of a party.

(2) If the tnbunal decides that the tribunal has no
junsdiction, the tribunal must give a decision
notice about the decision to all parties to the
proceedings.

(3) Any period for starting proceedings in the P&E
Courl, for the matter that is the subject of the
tribunal proceedings, starts again when the
tribunal gives the decision notice to the party who
started the proceedings.

(4) The decision notice must state the effect of
subsection (3).

(5) If the tribunal decides to end the proceedings, the
fee paid to start the proceedings is not
refundable.

253 Conduct of appeals
(1) This section applies to an appeal to a tribunal.

(2) Generally, the appellant must establish the
appeal should be upheld.

(3) However, for an appeal by the recipient of an
enforcement notice, the enforcement authority
that gave the notice must establish the appeal
should be dismissed.

(4) The tribunal must hear and decide the appeal by
way of a reconsideration of the evidence that was
before the person who made the decision
appealed against.

(5) However, the trbunal may, but need not,
consider—

(a) other evidence presented by a party to the
appeal with leave of the tribunal; or

(b) any information provided under section 246.
254 Deciding appeals to tribunal

(1) This section applies to an appeal to a tribunal
against a decision.

(2) The tribunal must decide the appeal by—
(a) confirming the decision; or
(b) changing the decision; or

(c) replacing the decision with another decision;
or

(d) setting the decision aside, and ordering the
person who made the decision to remake the
decision by a stated time; or

(e) for a deemed refusal of an application—

(i) ordering the entity responsible for
deciding the application to decide the
application by a stated time and, if the entity
does not comply with the order, deciding the
application; or

(i} deciding the application.
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(3) However, the tribunal must not make a change,
other than a minor change, to a development
application.

(4) The tribunal's decision takes the place of the
decision appealed against.

(5) The tribunal’s decision starts to have effect—

(a) if a party does not appeal the decision—at the
end of the appeal period for the decision; or

(b) if a party appeals against the decision to the
P&E Court—subject to the decision of the court,
when the appeal ends.

255 Notice of tribunal's decision

A tribunal must give a decision notice about the
tnbunal’s decision for tribunal proceedings, other
than for any directions or interim orders given by the
tibunal, to all parties to proceedings.

256 No costs orders
A tribunal must not make any order as to costs.

257 Recipient’s notice of compliance with
direction or order

If a tribunal directs or orders a party to do something,
the party must notify the registrar when the thing is
done.

258 Tribunal may extend period to take action

(1) This section applies if, under this chapter, an
action for tribunal proceedings must be taken
within a stated period or before a stated time,
even if the period has ended or the time has
passed.

(2) The tribunal may allow a longer period or a
different time to take the action if the tribunal
considers there are sufficient grounds for the
extension.

259 Publication of tribunal decisions

The registrar must publish tribunal decisions under
the arrangements, and in the way, that the chief
executive decides.

Schedule 1 Appeals
section 229
Appeal rights and parties to appeals

(1) Table 1 states the matters that may be appealed
to—

(a) the P&E court; or
(b) a tribunal.

(2) However, table 1 applies to a tribunal only if the
matter involves—

(a) the refusal, or deemed refusal of a development
application, for—

(i) a material change of use for a classified
building; or

(i) operational work associated with building
work, a retaining wall, or a tennis court; or

(b) a provision of a development approval for—

(i) a material change of use for a classified
building; or

(i) operational work associated with building

work, a retaining wall, or a tennis court; or

(c) if a development permit was applied for—the
decision to give a preliminary approval for—

(i) a material change of use for a classified
building; or

(i) operational work associated with building
work, a retaining wall, or a tennis court; or

(d) a development condition if—

(i) the development approval is only for a
material change of use that involves the use of
a building classified under the Building Code as
a class 2 building; and

(i) the building is, or is proposed fo be, not more
than 3 storeys; and

(iii) the proposed development is for not more
than 60 sole-occupancy units; or

(e) a decision for, or a deemed refusal of, an
extension application for a development approval
that is only for a matenal change of use of a
classified building; or

() a decision for, or a deemed refusal of, a change

33



application for a development approval that is only
for a material change of use of a classified building;
or

(9) a matter under this Act, to the extent the matter
relates to the Building Act other than a matter
under that Act that may or must be decided by the
Queensland Building and Construction
Commission; or

(h) a decision to give an enforcement notice—

(i) in relation to a matter under paragraphs (a)
to (g); or

(ii) under the Plumbing and Drainage Act; or
(i) an infrastructure charges notice; or

(j) the refusal, or deemed refusal, of a conversion
application; or

() a matter prescribed by regulation.

(3) Also, table 1 does not apply to a tribunal if the
matter involves—

(a) for a matter in subsection (2)(a) to (d)—

(i) a development approval for which the
development application required impact
assessment; and

(i) a development approval in relation to which
the assessment manager received a properly
made submission for the development
application; or

(b) a provision of a development approval about the
identification or inclusion, under a varation
approval, of a matter for the development.

(4) Table 2 states the malters that may be appealed
only to the P&E Court.

(5) Table 3 states the matters that may be appealed
only to the tribunal.

(6) In each table—
(a) column 1 states the appellant in the appeal; and

(b} column 2 states the respondent in the appeal;
and

(c) column 3 states the co-respondent (if any) in the
appeal; and

(d) column 4 states the co-respondents by election
(if any) in the appeal.

(7) If the chief executive receives a notice of appeal
under section 230(3)(f), the chief executive may elect
to be a co-respondent in the appeal.

(8) In this section—

storey see the Building Code, part A1.1.

Table 1

Appeals to the P&E Court and, for certain
matters, to a tribunal

1. Development applications

For a development application other than a
development application called in by the

Minister, an appeal may be made against—

(a) the refusal of all or part of the development
application; or

(b) the deemed refusal of the development
application; or

(c) a provision of the development approval; or

(d) if a development permit was applied for—the
decision to give a preliminary approval.
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EXTRACT FROM THE PLANNING ACT 2016
RELATING TO LAPSE DATES

Division 4 Lapsing of and extending
development approvals

85 Lapsing of approval at end of current period

(1) A part of a development approval lapses at the
end of the following period (the currency
period)—

(a) for any part of the development approval
relating to a material change of use—if the first
change of use does not happen within—

(i) the period stated for that part of the
approval; or

(ii) if no period is stated—6 years after the
approval starts to have effect;

(b) for any part of the development approval
relating to reconfiguring a lot—if a plan for the
reconfiguration that, under the Land Title Act, is
required to be given to a local govemment for
approval is not given to the local govemment
within—

(i) the period stated for that part of the
approval; or

(ii) if no period is stated—4 years after the
approval starts to have effect;

(c) for any other part of the development
approval if the development does not
substantially start within—

(i} the perivd slaled fur thal parl of the
approval; or

(ii) if no period is stated—2 years after the
approval starts to take effect.

(2) If part of a development approval lapses, any
monetary security given for that part of the
approval must be released.




