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e 6. In thefirst subsection of the fourth scction of the
of the Aficy Act of 1895 the wonpds “one thousand eight hundred and
a jfj?‘)@* & ninety-eight 7 §hall \be substituted for the words “one
Yy\” ;’T‘ thousand eight }hundred and ninety-seven,” wherever the
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A last-mentioned words occur.
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61Vie. No.25. An Act to Consolidate and Amend the Laws relating to the

Ty . . . .
Laxp Act, Occupation, Leasing, and Alienation of Crown Lands.
1897.
[ASSENTED TO 20TH DECEMBER, 1897.]
E it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Queensland in
Parliament assembled, and by the authority of the same,
~as follows:—
Parr I.—
PRELIMINARY. Parr I.—PRELIMINARY.

Short title. 1. This Act may be cited as « The Land Act, 1897.”

2. This Act is divided into Parts as follows :—
Egovrpp%e s ParT I.—PRELIMINARY :
w1] Parr IL.—Laxp CoUuri;
CoUurt; OFFICERS:
Suddivision I.—The Land Court ;
Subdivision IT.—Appeals frrom the Land Court;
Subdivision II1.—Appeals from the Land Appeal
Court to the Supreine Court ;
Subdivision IV.— Comnissioners and
Officers :
Part 111.—~PAsTORAL LEASES:

Part IV.—SELECTIONS :
Subdivision I.— General Provisions relating to
all Selections ;
Subdivision I[—Agricultural Farms ;
Subdivision ITI.—Agricultural Homesteads ;
Subdivision IV.—Grazing Farms ond Home-
steads ;
Subdivision V.-—Scrub Selections ;
Subdivision VI.— Unconditional Selections :
Part V.—OccuraTioN LicENSES:
Parr VI.—SALES BY AUCTIION :
Subdivision I.-—Sale of Town and Suburbon
Lands ;
Subdivision 11.—Sale of Country Lands :

Division of
Act.

APPEALS FROM LaxNp

other
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Parr VII.-—MORTGAGES; SreciAl, GRANTS AND
Teasts; RESERVES AND Comnoxs; RECTAMA-
TION OF LANDS:

Subdivision I.—Mortgages of Holdings ;
Subdivision I1I.—~Special Grants and Leases ;
Aequisition of Lands for Public Purposes ;
Subdivision I111.— Reserves and Commons ; 7
Subdivision 1V.—Reclamation of Lands by Local
Authorities :
Pant VIII.—REesuMPTION AND COMPENSATION :
Parr IX.—ProvisioNns RELATING 10 ROADS:

Panrr X.—EENERAL PROVISIONS :
Subdivision I.—Subdivision of Holdings ;
Subdivision II~—Licenses {o cuter on

Lands and certain Holdings ;
Subdivision T11~— Travelling Stock ;
Subdivision IV.— Offences, Forfeiture, and Legal

Proceedings ;

Subdivision V.—Miscellaneous Provisions :

Parr XI.—REGULATIONS.

Crowi

3. This Act, except when otherwise expressly pro-cgommence
vided, commences and takes effect on and from the firstment of Acl.
. . . [Compare
day of March, one thousand eight hundred and ninety-isvie.No.2s,

eight. s. 3.

4. Tnthis Act the following terms, unless the context Interprcta-
otherwise indicates, have the several meanings set against oz of torms

s [Compure
them respectively :— 48 Vie. No. 28,

s. 43 55 Vie,
“Crown Lands”—All lands vested in Her Majesty No. 19,s.25
which are not for the time being dedieated to 332"72‘;3"’
any public purpose, or subject to-any deed of
grant, lease, contract, promise, or engagement,
made by or on behalf of Her Majesty; and all
lands which are subject to a right of depasturing
under Part II1. of * The Crown Lauds Act of
1884,7% or Part IIIL. of this Act, or are held
under an occupation license under Part V. of
“The Orown Lands Act of 1884,% or Part V.
of this Act;
“Minister’—The Secretary for Public Lands or
other Minister who for the time being performs
his duties;

# 48 Vie, No. 28, supra, page 1137.
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“ Court ”—The Land Court constituted as herein-
after provided, or one or more members of that
Court, as the case may be;

“Land Appeal Court”—The Land Appeal Court
constituted as hereinafter provided ;

“Full Court”—The Full Court within the meaning
of “ The Supreme Court Act of 1895 ;*

* District”’—A District appointed under this Aot
or deemed to bave been so appointed as here-

~ inafter provided ;

“ Commissioner”’-—The Land Commissioner for the
District in which the land in question is
situated ;

¢ Commissioner’s Court”—The Court held by the
Commissioner, as hereinafter provided ;

“Land Agent”—The Land Agent for the District
in which the land in question is situated;

* Town Lands’—All Crown lands which have here-
tofore been or shall hereafter be proclaimed as
such ;

“Suburban Lands”—All Crown lands which have
heretofore been or shall hereafter be proclaimed
as such ; 4

 Country Lands”—All Crown lands which are nok
town lands or suburban lands;

“Pastoral Tenant”—The holder of a lcase or
license under * The Pasloral Leusecs Act aof
1869,”1 or such lease extended under * The
Pastoral Leases Extension Act of 18907 ;%

“ Run”—The land comprised in any such lease or
license ;

“Selection”—The making of an application for
land under Part IV. of this Act, or the land
selected, as the context may require ;

“8elector”’—The person making such application
or entitled for the time being to the land in
question ; ,

“ Lessee”—The holder of a lease under the pro-
visions of this Act;

“ Holding’’—The land held by any lesscc;

“ Agricultural Belection”—An Agricultural Farm
or an Agricultural Homestead ;

“ Grazing Selection”—A Grazing Farm or a Grazing
Homestead ; )

® 59 Vie. No. 21, supra, page 6721. + 38 Vic, No. 10, supra, page 1119,
3 54 Vie. No, 14, supra, page 4010.
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“ Serub”—DBrigalow (deacic harpophylla), gidya
(deacia  homalophylle), mallee (Incalyplos
gracilis), sandalwood (Iiremophila  Mitchelli),
bendes (Acacia, various), oak {Caswucring,
various), zamia (Cycadaceous plants), wattle
(deacia, various), desert poison bush (Gustio-
lobium grandiflorum), currant bush (Iyoporiu
deserti), wild rosemary (Cassinie laeris), prickly
pear (Opuntia, various), or such other {rees
or plants as the Governor in Council may hy
Proclamation declare to be Scrub for the
purposes of this Act;

“ Zamia”— Cycadaceous plants ;

“Desert Poison Bush’ — Gastrolobinne graudi-
Sorum ;

‘¢ Scrub Selection”—Tand held as a Serub Selection
under Part IV. of this Act;

“ Unconditional Selection”—Land sclected under
Part IV. of this Act without any conditions
except the payment of rent;

“ Occupation License”—A license to occupy under
Part V. of this Act;

* Improvements”—Any head station, house, store,
stable, hut, wool-shed, sheep-pen, drafting-yard,
barn, stockyard, fence, well, dam, tank, bore,
reservoir, trough, artificial watercourse or
watering-place, pump, apparatus for raising
water, garden, plantation, cultivation, or any
building, erection, construction, or appliance,
being afixture for the working or management
of a holding, or of any stock depastured thereon,
or for maintaining "or increasing the natwral
capabilities of the land;

Stock”—llorses, cattle, sheep, and other live
stock ; -

“ Regulations”—Regulations made under this Act ;

*¢ Prescribed "—Prescribed by this Act or by Regu-

“lations ;

The term * contiguous,” when used with respect {0
holdings under this Act, extends to holdings
which are only separated by a road or roads,
or by a watercourse or other natural feature ol
such a character as to be insuflicient to prevent
the passage of stock;

The terms “in writing” and “written” include
partly in writing and partly in print.
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Pasmiumasy. Land Aot 61 Vie. No'25;

Repeal of dota.
Bopeal of 5. (1.) Assoon as the Thipd Part of this Act becomes
[Compare  2pplloable to any rum, “ Zhe Pasberal Lewses Aet of 16601
.4.87‘7‘?)";;-)2]& and all Regulations made'thereunder and ¢ The Pastoral
"7 Leascs Evtension Aet of 1880"+ shall he repealed as to
such run, exce?t as to any rigb'_ts, clabimy, penalties, and
liabilities then aiready acorued orincurred and in existence.
(2.) I'rom and after the commencement of this Act
Schedulo I thie severol Acts specified {n the First Schedule to this Act
arg repealed.

Saving of 6. The repeal of the said last-mentioned Acts (Lerein-

E}‘;‘iﬁti’;‘l after called “the repeslod: Aots'') shall not, oxcept when:it
under 1% in this Aot otherwise expressly provided-— '
repealed Acte. i i 3
{Compare (1) Affect the previous gperation of any of the
48 Vie. No. 28 s . '

w7 @ repealed Acts, ar anything duly done or cons

tracted to be done ar suflered thereunder;

(2) Affect any right, olaim, privilege, obligation,
penalty, ~or - liability - acquired, acerued, or
icurred under any of the repeuled Aets; or

(3) Affect any inquiry, hearing, appesl, legal pro-
ceeding, or other remedy in respect of any such
right, claim, privilege, abligation, penafty, or
Liability as aforesaid; but the same may he
instituted, continued, gr enforced ns if thig Act
had not passed

Provisa. Provided always that the powers and dutics assigned
by the repealed Acts to the Liand Board eonstituted under
the provisions of ** The Cyawn Lands et of 1584 "1 shall
Le exervised and performed by the Land Court constituted
under the provisions of this Act instoad ot the Land Board;
and no appeal shall in any case lie from any decision of the
Land Court vxoept in the manner provided by this Act.,

Swireof 7. Nathing contained in thia Aot shull alfect the pro

liabilities - visions of < The Pustarel Leaseg Frlensivn Acty, 1892 fo
ander “ The  1%07,”§ or any right, power, obligation, orlinhility accrued,
astoral . . . : ,

Leases acquired, Qr'mcurred, ar which way herealter acerue or be

fﬁfﬁ"{é‘é’} o acquired oripeurred under any of such provisions; but the

1897 provisions of the said Acts shall not apply to land held
under the pravisions of this Act, ‘

® 33 Yic. No. 10, rupra, puyge 1114,

t 04 Vieo Noo 14, supra, page HIT0,

148 Vie Nu, g4, supra, page 1137,

§ 88 Vie, Nu. 30, supira, ppge #6403 58 Vieo Noo Ui wwpora, page 1066 ; 09 Vie,
No. 30, eup.a, jmgo BG43 5 and 61 Yic, Moo 14, last preccding Avi
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8. (1.) All lands which are subject to the provivcns Lands under
. repenled Acts

of the repealed Acts, or any of them, at the time ol el i outinue
repeal as aforesaid, shall, unless this Act in any re-peet thereunder.

[Compare =

~ otherwise expressly provides, continuoe to be subject to (he sgvie No.2s,

provisions thercof, until the same are survendered ors 73

. restumed, or the existing title thoreto is otherwiso diter-
-~ mined.

(2.) For the purpose of dealing with any lands applied Powers under
for, selected, or }ezlsed, under any of the vepealed \osrepoled Acte.
before their repeal the Governor in Council may conlinue
to appoint Cowmissioners and other officers, and niny
make, vary, and rescind Regulations, and do or cause 1o he
done all such acts and things as nmiay he necessary for
carrying out and giving effeet to any applications, con-

traets, or agreements, which have before such repeal heen
made or arisen under the repealed Acts or any of them.

9. Al Proclamations published and appointinients Appoint-
made, and all things lawfully done or contracted 1o he f‘l‘,:']‘:: &e,
done, under the repealed Acts before the commencenient repealed Acts
of this Aect, shall continue to be of the same force :n\(l,ff,"g:‘o:"‘:,‘l‘l
effect in all respects as if this Act had not passed, except madeo under
g0 far as they may be rescinded, altered, or amended by i Ac
this Act, or by any Proclamation or notification under this

Act, or may be inconsistent or repugnant thereto.

10. When this Act repoals and re-cnacts, witli or Referonecs to
repesled Acts

without modification, any provisions of a former  Aet, FEE

references in any other Act or in any docuwment fo the decument to
provisions so repealed shall, unless the contrary infention l"f,":,"ir:',,':"‘:

appears, be construed as references to tho provisions sotothis Act.

_re-enacted.

11. When in any Act passed or document executed Referonces to
Lavd Board

- before the commencement of this Act any relercue: is e

made to the Land Board constituted under “l()'l)l't)\'i.*\ia)lls"O‘I}Stl‘ll(’ll ns
references to

“of “The Crown Lands Act of 1851,"* such referenee shall, [roga 1
-unless the contrary intention appears, ho construed o< a
‘reference to the Land Court hereby constituted,

Grants and Leases.

12. The Governor in Council may, in the name of’ il er Governor may

Majesty, subject to the provisions of this Act, grani injumds.
fec-simple, or demise for a term of years, any Crown linds [Sompnre
within the Colony of Queensland. s8]

hd “R;ie. No. U8, supra, page 1137, 7
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61 Vic. No. 28,

The grant or lease shall be made subject to such
reservations and conditions as are authorised by this Act,
and shall be made in the prescribed form, and being so
made shall be valid and effectual to convey to and vest in
the person therein named, subject to the provisions of this
Act, the land described in the grant or lease for such estate
or interest as shall be set forth in the instrument.

Reservations 13. All Crown grants issued under this Act shall
1n grants.

Compare  CODtain a reservation of all gold and silver in or under the

faVie No.26,land comprised therein.

s.110; 56 Vic.

No. 81,s. 4.] F

Rescryations 14. All leases issued under: this Act shall contain.a
‘[’;gﬁf-m_. reservation of all mines and minerals in the land coms
28,s.100; prised thercin, and shall contain such other reservations

63 Vie. No.14, ynnd exceptions as may be prescribed, including a reservas

> 12] tion of the right of access for the purpose of searching for
or working any mines or minerals in any part of the land;
Fresh leases 15. If after the issue of any lease it is found thaf
mey boissued o boundaries of the holding intended to be demised arg
cuses. not described with sufficient certainty, or if for any othey
(Compare ¢ sullicient reason it is expedient so to do, the Governor in
».114]  Council may cancel such lease, and may issue a fresh lease
for the remainder of the term with an amended description
of the holding.
Registers.
Registora 16. There shall be kept in the Departmnent of Publig
licenses,.  Liands Registers, wherein shall be entered particulars of

mortgages, all licenses to occupy under Part IV. or Part V. of this Act:
[Gompare - and all leases, transfers, mortgages, and underlcases under

48 Vie.No.28, this Act, and such other particulars as may be prescribed.

5. 71 .
! Such Registers shall be open for public inspection
at any reasonable time during office hours upon payment

of the prescribed fee. '

Creation of Counties, Dislricts, §c.
Division of 17. The Governor in Council may by Proclamation
landeinto a divide into counties any lands not already included in any
Ea;isvhys. county, and may divide any county alrcady cxisting or
G 8. 9 hereafter proclaimed into parishes, and may distinguish

such counties and parishes respectively by names.

After such Proclamation the lands comprised within
such counties and parishes shall be recognised by such
names as counties and parishes respectively.

1A 8 U230

o . I'arr IL—
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J— e e e - OFFICERS.

18. The Governor in Council may by Proclamation Appointment
appoint any portion or portions of the colony to he s (gmime™
Distriet or Districts tor the purposes of this Act, and alter 15 Vie.No.28,
the boundaries of any District. A

The Districts proclaimed bofore the conmencement tisting
of this Act under the repealed Acts shall, so far as may "0
be necessary, be and remain Districts for the purposes of
this Act, and be deemed to have heen appointed under
this Act. And the boundaries thercof may be altered s
herein provided.

19. The Governor in Council may by Proclamation (rown lands
set apart any Crown lands as Town Lands, or Suburhan ¥ be st
Lands, or as Township Reserves or as Reserves for public Fown Lands,

~uburban
purpOSeS. Lands, or
I esorves.
fComparo
18 Vie. No. 28,
~ 10,121.]

The Governor in Council may by Proclamation rescind Mover
either in whole or in part any previous Proclamation. iroclamation.,

From the date of any such rescinding Proclamation
the unalienated 'l'own Lands and Suburban Lands and
Reserves respectivelyalfected thereby shall he deemed Crown
lands as if the original Proclamation had not been made,

If any lands have been sold as Town Londs in pur- Water
suance of any Proclamation so rescinded, all Reserves for f,‘:‘,’f;f:o”{,‘g
water within the Township shall be still veserved, and the preservod,
streets and roads within the Township shall be kept os
roads, but may be closed and sold to the adjoining owners

in like manner as other roads may be closed and sold.

Parr TI.—Lanp Counr; Arrears rronm Laxp Courr ll\‘$::TC{)Id;'-
OFFICERS. “Aveats;
Subdivision I.—"1he Land Court. QreoBs.
20. There shall be constituted for the purposes ol Coustitution
this Act a Court, to be called the Land Court, consisting
of three fit and proper persons, appointed from time to compare
time by the Governor in Council by commission under his JA\l\l.‘ﬁ.No' %,
hand and the Great Scal of the colony.
This section takes effect [rom the passing of this Act.

The members of the Land Board constituded vewbers of
21.
under the provisions of ““ The Crowi Lands dct of 1881, 2 Board

\ . to continue
holding office at the commenceuent of this Act shall he i ofico as
members of the Land Court from and after the commence- members of

. . . . PN {.and Court,
ment of this Act without a fresh commission.

* 48 Vic. No. 28, -\‘upra} [;x;gv 1137,
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Pany 11— e
L%?:Pé}zr; Land 401, - ()l Vic. No. 23,
Powers and 92, The Court shall, 80 far as may be necessary,

dutiesof  gxereise and perform the powers and dutivs assigned by
{Comparo  the repealed Acts or by any ‘other Act to the Land Bostd
A5 jpe o2 constituted under the provisiohs of «'he Crowi Lunds
T Act of 1884,”* and shall also ‘éxercisc and perform-the

powers and duties herelnaftey-presoribed.

Such powers and daties may and shall, except. as
hereinafter provided, be exercised and performed by one or
more meinbers thereof. :

Salary 23. Each of the members of the Court shall, during
Fombers of  Dis continuance in office, recsive a tlear annual salary of
the Court.  one thousand pounds, which shall be a charge upon and
ESvbre 96, puid out of the Consolidated Revenuc. No salary shall
s 12] become due or payable to the members of the Court Lefore

the commencement of this Aet,

Disabilities of 24, The menibers of the Court shall not be capable
:‘,‘,‘;"‘(}’:,‘;',tf" of being members of the Executive Council or of either
[Compsre  House of Parliament, and shall not be allowed to nct 8s
:’8,‘;‘3}“’ % directors or auditors or in sny other capacity take pm-t",i)"é
the management of apy bank, joint stock company, tradg
or business, or to acquire any interest in any land "held

under lease or license under this Act,

How member 256. The members of the Coyrt shall hold office duri
g:;‘;:o?;‘zm good behaviour, and shall not he removed therefrom unlég
office or an address praying for such removal shall be presented, f
E“C"P"“‘""' the Governor by the Legislative Council and Legislutisg
vinpare . N . N F Y
48 Vic No.24, Assembly vespectively in the same session of Parliament,
» 13 Provided that at any time when Parliament is not
sitting the Governor in Counedil may suspend any member
of the Court from his office for inability or misbehaviour,
in which oase a statement of the cause of suspension shall
be laid before both Houses of Parliament within scven

days after the commencement of the next session theveof,

If an address shall during that session be presented
to the Governor by the Legislative Council or Legislativ
Assembly praying for the restoration of the suspended
member to his office, he shall be restored accordingly ; but
if no such address shall be presented the Governor in
Couneil may confirm such suspension, and declarc tha
office of the member to he, and the same shall thercupon
hecome and be vacant us if he were dead.

48 Via. No. 38, svpro, page 1137,
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Land Aet, APPEALS ;

1897.
926. In the case of the illness, suspension, inability, Appointment

of absence of any member of the Court, the Governor i ;’(‘)("'l:“ﬁ;g{;

Council may appoint some other person to act as the %5923.1‘(0.28,

deputy of such member during such illness, suspension, ™

inability, or absence, and every such person shall, while

he acts as such deputy, have all the powers and perforin

all the duties of and be subject to the same disubilities

as such member of the Court.

— - - OFFICRRS.

97. The Court shall have a scal which shall be Court tolold
3 101 M H >\ 3 .3 . publie
judicially noticed in all courts, and shall from time to tinu iilm“gs'
{101(1 public sittings in Brishano or elsewhere, to be called Comparo
H N M ; \ " h ic. .
Land Courts, at which all Dusiness required to be trans- 755 »
acted by it in opon court shall be transacted.
28. The Governor in Council shall appoint a Registrar Appointment
&ty prce wadd duties o
of the Court and one or more Deputy Registrars. tegistrar and
Deputy
Registrars,

Such officers shall keep Registers in which shall ])("l\'uiistt;rsto
entered minutes of the procecdings and recovds of the GIwE
Tal A 89 . K} 3 e > * Q 3 A M \“\ ﬁ H . .28,
decisions of the Court, and shall perform such other duties) Vic. No

as the Court may direct. -

29. No decision of the Land Board constituted under Past docisions
the provisions of “ Z%he Crown Lands det of 188 1,7% pro-Ty
nounced at any tine before the commencement of this At dnclnrod
under the provisions of the said Act, whereby the amount ™
of any rent or compensation, or any other amount, fras
been determined, shall be deemed to be invalid by reason
only that the valuation or xeport required in such cases to
be furnished by the Commissioner was furnished by some
person appointed by the Governor in Council other than
the Commissioner.

Inquiries and Appeals before Land Court.

30. Tor the purposes of any inquiry or appdal Theld Pawets of
by or made to the Court, it shall have power Lo SUMINON | Compare
any person as a witness and examine him upon oath, aud :\;'}:1&42)8]
to punish him for not attending in pursuance of the sum-
mons or for refusing to give evidence, and for such purposes
¢hall have such and the same powers as the Supreme Court
or a Judge thercof.

Any party to any such inquiry or appeal may be
represented by his counsel, solicitor, or agent.

e 7\’ic, No. 28, supra, pago 1137,
E
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APEEALS; . Land det, 61 Vio. No. 25,
OFFICERE. : N

__ The Court may call such witnesses and take such
ev;dence on oath, affirmation, affidavit, or declarationias it
thinks fit; and shall take notes of the evidence. -~

Every such inquiry and appeal shall be heard and
determined and the decision thereon shall be pronounced
in open court. '

The Court may make such order as it thinks fit ag to
the costs of any inquiry, or appeal, heard and determined
by it, including allowances to witnesses attending for the
purpose of giving evidence at the hearing of the inquiry or
appeal. Any such order may be made an order of the
Supreme Court and enforced accordingly.

Every witness summaued : on any such inquiry-
appeal shall be entitled to a tenderyof his re(:ll.sorlfab(l’z
expenses by the party requiring his attendance.

if;ot:::flyp{&rg . 31. Any person who wilfully insults the Court siftir

the proceed- 101 the exercise of its jurisdiction, or wilfully interrupts tha

ingsofthe  proceedings of the Court so sitting,-or otherwise misbes
haves himself in the presence of tha Court, may be excluded
by order of the Court, and shall, whether he is so excluded
or not, be liable to a fine, to be imposed by the Court, not
exceeding ten pounds, and in default of immediate payment
shall be liable to be imprisoned by order of the Court for
a period not exceeding fourteen days.

No summons need be issued against the offender, nor
need any evidence be taken on oath, but he may be taken
into custody then and there by a police constable by order
of the Court, and called upon to show cause why he should
not be fined or othorwise dealt with under the provisions
of this section. :

Mattors may 32. The Court shall inquire into all such matters
Court by connected with the administration of this Act as may he

P . A ) h
Qorernor in referred fo it by the Governor in Couneil.
[Compare

48Vio. No. 28,

5. 16.]

Decirion of 33. All decisions of the Court shall, except when it
gourtte b js otherwise in this Act expressly provided, be final and
otherwise conclusive.

provided.

Cortain 34. For the purposes hereinafter specificd in this
oo be bubd.lws.lon of this Part of this Act, and for the purpose of
by ons considering applications to select land under Part 1V, of
nemberof  this Act, and in the case of an appeal from any decision
only, subjeet Of 8 Commissioner, the powers and duties conferred and

L. )8, 6239
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imposed upon the Court shall be excrcised and performed to eppeal
by one member thereof only; but the decision of Sll«‘ll;’l:l?:“lr’gs\(}“.
member shall be subject, at the instance ol the Crown or
any party aggrieved, to appeal as hereinafter provided.
35. Whenever it is necessary to determine the anount Mode of
of any rent or compensation payable under the vepeanled i
Acts or this Act, or to determine any othor amountcompensstion.
required by the vopealed Acts or this Act to be defer- gs%‘;;?“,;g.zg'
mined, such amount shall, except when it is in this At 18]
oxpressly provided that the same shall be determined by
the Commissioner, be determined by the Court, and the
following rules shall be observed :—
(1) The Minister shall require the Commissioner,
or some other fit and proper person appointed
by the Governor in Council, to furnish the
Court with a report and a valuation with respect
to the land or improvements for which the reut

or compensation is to be paid ;

(2) The Court shall require the pastaral tenaut, or

lessee, or other person, by or {o whom the
rent or compensation is or will he payable, o
furnish it with a like valuation or a claim, ns
the casc may be;

(8) As soon as the last-named person has furnished
a valuation or claim as aforesaid, he shall be
entitled to apply for and obtain from the
Registrar or Deputy Registrar a copy ol (he
valuation of the Commissioner or such other
person as aforesaid ;

(4) The Court shall, at some public sittings, on a
day to be appointed by it for tho purpose, hear
the pastoral tenant or lessce or such ofler
person as aforesaid, if he desires to be heard,
and the other witnesses, if any, and shall
thereafter pronounce its decision;

(6) Any party aflected by the decision of the Court
shall, after the hearing, be entitled to see ind
take copies of the notes of the evidence nid
of the report and of any valuation or claim
furnished to the Court as aforesuid.

86. When any dispute arises as to the houndaries 0l Dispute as to
any lands held under the repealed Acts or this Act, ng‘;“'ﬁfﬁ:g“b;"
same shall be inquired into and dotermined Dy the Conrt. Court.
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[Compare In the case of any such dispute, whether it arises
ey v between the lessees or licensees of adjoining or neigh-
No.19,s. 21.] bouring lands or between a lessee or licensce and Her
Majesty, the Minister may diyeot that a survey of the
boundaries of the respective lands with regard to which
the dispute arises shall be made by a licensed surveyor
appointed by the Minister for that purposc. And the
Court may order that the cost of the survey, in accordance
with the presoribed scale, shall be paid by cither party to

the dispute.

Land 4ct. 61 Vic. No. 24,

Onthe 37. Upon the application ef any person aggrieved

aprriored Dy any decision of the Court which is subject to an appeal

person, Court under the provisions of this Act, the Court may, if it thinks

maer, ¢ fit, and upon such terms as it thinks reasonable, grant a

[Comparo rehearing of the matter in respect of which the decision

ic. No. 28, >

5. 20; 66 Vie, WaS glven.

No. 19, 0. 22.] The Court shall thereupon appoint a day for rehear-
ing the matter, and shall proceed to a rehearing thereof
accordingly. :

The application shall he made within one month from
the date of the decision.,

Rules af Qourt,

Powerto 38. The members of the Land Court and a District
for o* Court Judge may from time to time make Rules of Conrt

proceedings prescribing forms for all matters or proceedings in the

Coutana 1:and Court or the Land Appeal Court, and otherwise
Lend Appesl regulating the practice and proceedings of such Courts,

All such Rules of Court shall be approved by the

Judges of the Supreme Court, and shall be published in

the Gazelle, and shall take effect one month after such

publication.

Subdivision II.— Appeals from the Land Court.

P 39. (1.) For the purpose of hearing appeals from the
GoaaArpeal 7.and Court, there shall be a Land Appeal Court consist

sontinting of | ing of a Judge of the District Court and the members of
Judgesnd the Land Court other than the member who pronounced

twomembers { P .
of the Land the decision appea'led ag&mst.

Court. o (2.) The Land Appeal Court shall sit at such times
48 Vic. No, 26, 2nd places as shall be appointed from time to time by a
221} District Court Judge and two membhers of the Land Court

by notice published in the G'azetfe not less than twenty-one

days before the times appointed,

,[A:\ S,

1897, Leand ek,

(3.) The appellant shall serve notice ol the appent
upon all persons dircetly affeeted by the decision not later
than one month after the pronouncing of the decision, or
not later than fourteen days alter the refusal of the Court
to rehear the matter, as the case may be; and shall pay
to the Registrar or Depuly Registrar ol the Land Court
such fees as may be preseribed.

(4.) Any party to such appeal may he represented by
his counsel, solicitor, or agent.

(5.) The appeal shall be it the nature of a rehearin,
and shall be brought and the proceedings shall be had in
such manner as may be preseribed by Rules of Court.

(6.) Bvidence onan appeal to the Land Appeal Court
may be taken in the same manuer as is heveinbefore yre-
seribed in the cases of matters heard and determined by
the Land Court, and for the purposcs of the appeal the
Land Appeal Court shall have such and the same powers
as the Land Court has under the provisions of this Act
and if on the hearing of an appeal the members do nof
agree, the decision of the majority shall be the decision ot
the Land Appeal Court.

(7.) The decision of the Land Appeal Cowrt shall,
except as hereinafter mentioned, be final and conclusive.

40. The Registrar ora Deputy Registrar of the Land
Court shall act as Registrar of the Land Appeal Court.

41. (1.) No person who, or whose predecessor in title,
has obtained a lease of land under the provisions of the
repealed Acts shall he entitled to appeal from a decision
of the Court determining the amount of compensation
payable to such person in respeet of a resumption ol such
land or any part thercof or in respeet of the value o
improvements on the determination of the Iease otherwis
than by forfeiture; but such person, if dissatisfied with
the decision of the Court, may, within one month after the
pronouncing thereof, give written notice to the Minister
that he objects to the decision.

(2.) If such notice of objection is given, the amount
of compensation shall be determined in the munner pre-
seribed by « The Public IForks Leands Beswmption dcls”
for determining compensation for Jand taken under those
Acts,

¥ 42 Yie. No. b, supra, page 25627 ; and 52 Vieo No. 7, supru, page 251,
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Registrar of
Land Appeal
Court,

Arbitration
under Public
Works Lands
Resumption
\ets, in case
of existing
tenures.

| Compare

I8 Vie.No. 28,

+ -« 102, 108.]
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Subdivision II1—Appeal from the Land Appeal Court
to the Supreme Court.

Rehearing 42. (1) Any person who, or whose predecessor i

Sommeme  title, has acquired any interest inland under the provisions

Court Judge of the repealed Acts and who is aggrieved by a decision of

ey ! the Land Appeal Court in respect of such land may appeal
I_.ecx:)umm from the decision to the Supreme Court.
wz\i'niagNo. 28, (2.) The appellant shall serve notice of the appeal

upon all persons directly affected by the decision not later
than one month after the pronouncing of the decision.

(3.) The appeal shall be in the nature of a rehearing,
and shall be brought and the proceedings shall be had in
such manner as may be ptescri%ed by.Rules of Court.

(4.) The appeal shall be heard and determined by a
single Judge, but the Judge shall, if required by either
party to the appeal, call in the aid of two assessors specially
qualified, and shall hear and determine the matter with
the assistance of such assessors,”'One assessor shall be
nominated by each party, but:such pomination shall be
subject to the approval "og the Judge.

(6.) An appeal shall lie to the Full Court from any
decision of the Judge upon'a question of law.

Appeal to, 43. Any person aggrieved by a decision of the Land
questions of  Appeal Court who desires to appeal therefrom on the

l[a(;;- .. ground that the decision is erroneous in point of law, or
e Vil No.28 18 in excess of jurisdiction, may, within six weeks after
s.21) the pronouncing of the decision, apply in writing to such;

Court to state and sign a case setting forth the facts and the
grounds of decision for appeal thereon to the Full Court.

The appellant shall, before a case is stated, enter inta
a recognizauce before a member of the Land Court ora
Justice of the Peace,: with or:without a surety or sureties;
conditioned to prosecute the:appeal without delay and pay
such costs as the Pull Court shall award, and the appellant
shall also pay to the Registrar or Deputy Registrar of the:
Land Court such fees as may be prescribed. ‘

‘The appellant shall within ten days after receiving the’
case transmit the same to the Registrar of the Supreme:
Court, first giving notice in writing of the appeal with a'
copy of the case so stated and signed to the other or:

respondent parties, if any.

A case may be stated by the Land Appeal Court at the
instance of the Crown or of its own motion.

LA 3. 6243

ce s e ST n TS T Pair 1L—
Loy URT 5
1897. Land et “\P‘PEALS;
= = e e FFICELS.
44. In any case in which the Tand Appeal Conrl i land Appeal
.« . . . . . bl . . Conrt ma,
of opinion that the application is merely frivolous, but Wb Y o
otherwise, it may refuse to state a case, and shall in sucivs eao whon
. . H it thiuks tho
case, on the request of the applicant, sign and deliver to 7 (Gl
him a certificate of such refusal. Frivalous.
45. When the Tand Appeal Court refuses fo state o When the
1 . . . .., Land Appen,
case, the applicant may apply to the Supreme Court or . fopn, refuses
Judge thercof, upon an aflidavit of the facts, for an ordir t2 slute s oaso
the Fu

calling upon such Court, and also upon any party intervste;zg st iy
in supporting the decision, to show cause why a case shoudd nker n cuto
not be stated.

The order may be made returnable on any day on
which the Full Court is appointed to sit; and whether
cause is then shown or not, the Full Court may make the
order absolute, or discharge it with or \vi(,hu.u(, cost,s.‘

The Land Appeal Court, upon being served with wn
order absolute, shall state a case accordingly.

48. The Full Court, when a case is transmitted m.ulw Fall cqm}w
this Act, shall hear and determine the question or questions :m“:m‘;"otn“’
of law arising thercon, and way remit the matter to the the case.
Land Appeal Cowrt with the opinion of the ull Cowurt
thereon, or make such other order in relation to the matter
as may seem just or expedient, and may make sueh ovder
as to costs as to the Full Court may seem fit.

47. The TFull Court may cause a case to he sent bacl <:“al;-:fz fl::;
to the Land Appeal Court for ancudment, and thereupot odmont.
the same shall be amended aceordingly, and judgmoen:
shall be delivered by the Full Court after it is amended.

. 2 o t . . ali o “uproms
48. The Judges of the Supreme Court may make fure may

Rules of Court to regulate the practice and proceedings T ke rulee.
reference to appeals vo the Supreme Court under this Aetr.

Subdivision IV.—Commissioners und other Officers.
. ot in W av i i sieh ¢ \ppointment
49. 'the Governor 1n Council may f‘l"’””."’, b‘ll(,].l r“l“{ \ppointumen
so many Land Commissioners and Land Agents as may be GGomeor
S . i idonors
necessary for carrylug the provisions of this Act into effeet ; i Lam

and may assign a District or Districts to such Comumis- &upare

" N INVie. No, 28,
sioners and Land Agoents. 215 55 Vie.
No. 1,8, 28.]

All Commissioners, Land Agents, and ofher officer Hnisting
holding office at the commencement of this Act wider the
provisions of the repealed Acts shall continue to hold their
sevoral offices as if they had been appointed under this

Act.
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Commis- 60. A Commissioner or Land Agent or other person
yryy i‘:'“’ authorised by the Minister may hold any auction under the

necd nob provisions of this Act without taking out an auctioneer’s
aKe oul -

otioneers license.

license. Powers and Duties of Commissioners.
Commis- - B1. The Commissioner shall once at least in each
sioner to hold

acourtonce 1NODth, on a day of which notice shall be given in the

i[ncxmnth- Gazette, hold an open court, to be called the Commis-

48 Vic, No. 28, Bloner’s Court, at which all ‘applications to select land

» 25.] under Part IV. of this Aect shall he considered and
accepted or refused or otherwise dealt with, and at which
all such other matters as are by this Act declared to be
within the cognizance of the Commissioner, and required
to be dealt with in open court, shall be dealt with.,

Procsedings 52. The Commissioner shall have power to hear and
soners  determine any question relating to the acceptance or

Courtwith  refusal of any application to select land raised at any such
:‘;,"ﬁ?‘c’;'?gn, court by himself or any other person, and to inquire into
to select land, any objection made thereto, either on public or private
inquiries.  @rounds, and to examine witnesses on oath in relation
(Comparo  thereto, and from time to time to postpone any application,
io.No. 28, . P . F .

.. 26,1 or the hearing or decision of any question or objection.
The Commissioner shall also bave power for the
_ purposes aforesaid, or for the purposes of any other inquiry
held by him under the provisions of this Act, to summon
apy person as a witness, and to examine him upon oath,
and to punish him for not attending in pursuance of the
summons or for refusing to give evidence, and for such
purposes shall have the same powers and authorities as

are conferred upon justices by  The Justices Act of 1886."%

Any party to any such inquiry may be represented
by his counsel, solicitor, or agent.

The Commissioner’s decision on every such question
or inquiry shall be pronounced in open court.

What b3. Every decision of a Commissioner shall be final,
bebies”  unless written notice of appeal to the Cowrt from the
to sppeal to  decision is delivered at the office of the Commissioner
E}",‘me‘;:' whose decision is appealed against, within fourteen days
487Vie.No.28, after the pronouncing of the decision, or such further time
* or times as may be prescribed ; and in such casc the Court

shall consider and may eonfirm, with or without variation,

or may reverse the decision :

%50 Vic. No. 17, supra, page 1030.

LA oS 6245
e - - R B - . Parr I1,—
1897, Land /¢t "‘4,?,'.‘9,9,{’,“;’? ’
e s Q¥FICKRS,

Provided that mo decision of the Commissioner hesions
accepting an application to scleet land under Part: LV, ni';:‘]'l‘l',‘i‘ff;fi%ns
this Act shall be subject to such appeal ag aforesaid ; but o sleet land
no such decision shall be final unless and until the applica- ",,7:};];‘;’:1
tion is approved ov rejected by the Court, and the Court by the Court.
shall forthwith consider and may confirm, with or without
variation, or may reverse the decision.  But H.m'(‘vom.i
shall not give a decision reversing the Commissioneys
acceptance of an application without giving the applica
notice and hearing him in open Court or otherwise it he
desives to he heard; and cvery such decision shall b
pronounced in open Court.

B4. Any person who wilfully insults any Crn'n!nix-ill':;x‘:a::hyptf;::g
sioner sitting in the exereise of his jm-isdicti‘nn, or \\'IHl'lH_\ he proceed:
interrupts the proceedings of or otherwise mishehaves Tiin-fu of the
self in the Commissioner’s Court, may be excluded {ronn ers Court.
the Court hy order of the Connmissioner, and <hail, whether
he is 5o exeluded or not, he liable to a fine to be imposcd
by the Commissioner not exceeding five pounds, u‘n(l in
defaultof immediate pauyment shall be liable to be imprisoned
by order of the Commissioner for a period not exceediny
seven duys.

No summons need be issued against the offender, nor
need any evidence be taken upon oath, but he may he
taken into custody then and there by a police constable
by order of the Commissioner, and -called upon to show
cause why he should not be fined or otherwise dealt witl
under the provisions of this scetion.

Crown Lands Lungers.

B5. The Governor in Council may from time to tine Appointment
appoint a suflicient number of persons as Crown Lands e duties of
Rangers, and every such Ranger may and shall, during lis Rangors.
continuance in oflice, do, on behall' of 1ler Majesty, or on l:\,": 2‘8105-.122']
behalf of the Governor or the Minister, in respeet of any
Crown lands, all necessary acts for preventing intrusion,
encroachment, or trespass thereon, and may seize wnd
brand timber in the preseribed manner, and may enter upon
any lands held under this Act or the repealed Acts winl
view the same and observe the manner of the oceupation
thereof, and may do all such aets as may be neeessary tov
recovering any rent or other sums payable in respect
thereof, or for taking and recovering possession of any
lands in case of forfeiture, or for such other purpose as any

2iliF lawfully appointed may by law do in respeet ol any
L his employer.
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Licensed Surveyors. :
Licensed 56. For the purpose of effecting surveys under the

{Compare  Provisions of this Act, the Minister may cause licenses to be
:81\;?.]1%.28, issued to such surveyors as on examinalion by a Board
' consisting of at least four members and the “Surveyors
Gcngral, who shall he Chairman thereof, prove to be duly

qualified. If any such surveyor wilfully ncglects the

proper exccution of the surveys on which he is employed,

or makes any false statement or misrepresentation in

regard to any land surveyed or the measurement thereof,

his license may be suspended or cancelled by the Minister,

ZRestriction on Officers Acquiring Land.

No Commin. b7. If any Commissioner, Land Agent, Crown Lands
Agent, Crown Roanger, or licensed surveyor directly or indirectly acquires
Lands any interest in any lands prpclaimed open for selection

Ranger, or : : . . .
Lioongen under this Act, inrespect of which he acts as Commissioner;

surveyor may Land Agent, or Crown Lands Ranger, or in the survey of
p which he has been or is concerned, he shall forfeit his

interest in
i:.;)le mn office or license, as the case may be, and shall also forfeif;
the sum of one hundred pounds with full costs of action,

which he is

employed.  which may be recovered by any person who may sue for

[Compar - . . s
48Vic No.2s, the same in the Supreme Court or in the District Court,

5. 125.]

P —
fﬁ%}}.. ParT ITI.—PASTORAL LEASEs.
Application 58. This Part of this Act applies only to the land

ot this Aer. comprised in any run (not being situatc in any part or
[Compuro parts of the colony to which Part III. of “ T%he Crown
w5287 ' Lands cct of 1884”* has been or shall be applied gp
extended before the commengement of this Act) the
pastoral tenant whereof gives notice to the Minister af
any time after the commencement of this Act thate he
elects to take advantage of the provisions of this Act:
Provided that the Governor “in" Council may, by Pro-
clamation, define any area of land (not being situate in any:
such part or parts of the colony as aforesaid) and limit the
time withiu which such notice as aforesaid may be given’
by the pastoral tenant of any run situate within such
defined area to a period of six months from the date of the
Proclamation.

Schedule T1: The notice of election shall be in the form in the Second
Schedule to this Act or to the like effect, and when received
by the Minister shall be irrevocable,

® 48 Vio. No. 28, supra, page 1187.”
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Division of Runs.

B59. Upon the receipt by the Minister of the noticevonsequences
of election hereinbefore mentioned, the Minister shall cause ;""“"“|“'L‘,’l’:§e"
the run to be divided into two parts, onc of which (here- i vie No.2s,
inafter called “the resumed part”) shall he thereafter ™ (-]
deemed to be Crown lands (subject to the right of depas-
turing thereon hereinafter defined), and for the other par
the pastoral tenant shall be entitled to receive.a lease for
the term and on the conditions hereinafter stated.

60. In the case of two or more conterminous runs copterminous
held by the same pastoral tenant, the whole shall be dealt .'.Z"Ili“.'fi;‘éﬁ u
with as one run (hercinafter called a ““consolidated run”). one rn.

. Xébs 28.]

61. The proportion of a run to be included in the troportion
resumed part shall be determined hy the following rules - e be

(1) If at the time of this Part of this Act becominy iy Vie.
applicable to the run a period of twenty years 'y qyyq
or upwards has elapsed from the date of the
issue of the first licensc to occupy the land
comprised in the run for pastoral purposcs,

~ one-half is to be included;

(2) Ifatthattimea period of ten years, and less than
twenty years, has elapsed from the date of the
issue of such license, one-third is to be ineluded

(8) Ifat that time a period of less than ten yeuars
has clapsed from the date of the issue of such
license, one-fourth is to be included ;

(4) In the case of a consolidated run, the area to
be resumed from each scparate run is to be
ascertained by the preceding rules, and the total
quantity so ascerlained will be the quantity fo
be included in the resumed part of the consoli-
dated run.

62. (1.) For the purposes of making the diviston, th saerin
Commissioner or some other fit and proper person appointed ! lih divison
by the Governor in Council shall be required to inspect i confirma.
the run and report as to the best mode of making a 1'ni1"{';;§“13i"&0°““'

division thereof. No. 28,820
(2.) Tn making a division, the following rules are {o fgg ;(.‘S)O(V)ic.
Nu. 33, 8. 7]

be observed :—
(@) Thewhole resumed part shall be in one block, and,

when practicable, shall be separated from the
remainder of the run by one straight line, and at
least one-fourth of the external boundarics shall
coincide with the original boundaries of the run.
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But this rule may, with the consent of the
lesseepqbe departed from, if it appears to the
Court to bé in the publie interest so to do.

(0) The average quality and capabilities of the
resumed part are to be, as far as practicable;
the same as the average quality and capabilities
of the whole run,

(¢) In cases where the quality and capabilities of
different parts of a run are unequal, an allow-
ance may be made in area, and the proportion
to be included in the resumed part may .be
increased or diminished accordingly, so as'rf'ﬁ
make tho relative values of the resumed pa
and the remainder of the run bear the relative
proportions hereinbefore prescribed.

§3.) Upon receipt of the report of the Commissioner
or other person appointed as aforesaid, the Minister shall
refer the same to the Court.

(4.) The Court shall by order confirm the division
recommended with or without athendment, and the division
so confirmed shall be forthwith notified by the Minister in
the Gagzelte.

Term and Conditions of Leuse.

Term and 63. The pastoral tenant whose run has been brought
commence:  ynder this Act in manner aforesaid shall be entitled to
[Compare  Teceive a lease from the Crown for the remainder of his
2505 ¥ # run not included in the resumed part.

Every such lease shall be for the term of twenty-one
years, from the first day of January or the first day of July
ncarest to the date of the notification in the Gazette of
the order of the Court confirming the division.

Conditions of 64. Every such lease as aforesaid shall be subject
oo, to the following conditions :—

[Compnre

o (1) The lessee shall, during the continuance of the
No.33,4.8.) lease, pay a yearly rent at the rates hereinafter
Rent, when stated, and the rent shall be payable on o
payable before the thirtieth day of Septeinber, in

respect of the year ending on the thirtieth day
of June following, at the Treasury, in Briss
bane, or other placo appointed by the Governor
in Council : ’

Provided always that the rent for the first
year of the term of the lease shall be payable
upon the commencement of the leasc:

1897.
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Provided also that in cases in which the term
of the lease is computed from the fivst day of
January, the rent payable upon the thivtieth
day of September in the first year ol the term
shall be in respeet of the six months ending on
the thivticth day of June then next ensuing:
and tho rent payable on the thivticth day or
September in the last year of the term shall be
in respect only of the six months ending o
the thirty-first day of December then next
ensuing.

(2) The rent shall be computed according to the 1, how
number of square miles of land comprised iy puted.
the lease.

(8) The rent payable for the first period of seven i for first
years of the term of the lease shall be deter. v
mined by the Court in the manner prescribed
in Part I1. of this Act at a rate not exceeding
ninety shillings, and not less than five shillings,
per square mile.

(4) 'The rent payable for each period ol seven years it-ascsment
after the first period shall be defermined by <
the Court :

(8) In determining the rent regard shall be had to— 1ut, how

(a) The quality and fitness of the land fop tmmined.
grazing purposes;
(0) The number of stock which it may reason-
ably be expeeted fo carry in average seasons;
(0) Thoe distance of the holding from railway or
water carriage;
(d) "The natural supply of water, and the facilities
for the raising or storage of water; and
(¢) Any other matters which in the opinion of
the Court affect the rental value ot the land.
Provided that in determining the rent
regard shall not be had to any increase in the
value of the holding attributable to maprove-
wents.

(6) If default is made by the lessec in the payment renbiies for
of rent the lease shall be forfeited, but thc;f",'if,‘l'f{],f‘,i“of
lessee may defeat the forfeiture by payment of vt
the rent within ninety days from the date
hereinbefore appointed for payment thercol
with the addition of a sum by way of penalty
calculated as follows, that is to say—il the
rent is paid within thirty days five per contum
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is to be added, if:the rent is paid within sixty
days iseven'and a:half per centum is:to-be
added, and if the:rentris paid after sixty!da
ten per centum is‘to.be added; hut unless-
whole of the rent ogether with the pana.ltg
is paid within ninety days from the appoin
day, the holding shall be absolutcly forfeited,
Rent to b (7) When the rent of a holding is to be determined
paid pending by the Court, the lessee shall, until it is deters
mined, continue to pay at the prescribed tima
and place the same amount of rent per square
mile as theretofore, or the minimum rent
hereby prescribed, whichever is the greates
amount; and when the amount of rent Ia
determined by the Court, the lcssee shall, am
the next thirtieth day of September, pay at the:
prescribed place any arrears of rent E)und dug
by him at therate so determined, so as to &thlﬂt
the balance due to the Crown; and any excese
of paymeni by-the lessee shall be credited ta
him In payment of ‘rent which may subses
quently become due in respect of the holdings

Right of Depasturing on the Resumed Part.

Right of 65. When any part of a run is resumed under the
depusturing  provisions of this Part of -this Aect, the lcssee of the

d . . . . .
barton  remainder may, if he desires to exercise the right of depass
making turing his stock upon the resumed part, or any specifl
annua

syment.  portion thercof, give notice in writing to thal effect to the
Cowpare  Minister within six months after the division of the rum
48Vic.No. 28,

5. 31.] has been confirmed by the Court. :

If such notice is given and the lessee makes
annual payment at the time and place appointed for pay®
ment of the rent of his holding at a rate per square mila'Gl
the whole or such portion of the resumed part to be deters
mined by the Court, he shall, so long as he continuegita
make such payment, have the right of depasturing hig
stock upon the land in respect of which the payment-is
made until the same is selected or disposed of under the
provisions of this Act; but shall not be entitled to excludg
any person from entering thereon for the bond fide purposs
of examination or inspection thereof. :

If the payment is not made at the time and place
appointed, the right of depasturing shall be forfeited
but the forfeiture may be defeated subject to the same cou-
ditions as are bereinbefore provided in the case of the lease.

LAL. /3, 6251
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66. When any portion of the land over which a righ betermine-
of depasturing is excrcised under the provisions of the Lasf o of such
preceding section, or under any provision of the repeatidd [oupure -
Acts, is selected under Part IV. of this Act or otherwise f”,“,’ij’-N°~28'
disposed of under the provisions hereof, the vight of depas.
turing shall as to such portion be thereby determined, anid
o reduction shall be made in the annual payment propor-
tionate to the area so selected or disposod of, ad any
payment made in advance in respect of suel arca shall he
refunded to the lessce.

67. Ifin the opinion of the Court any lessce exercising ovision in
the right of depasturing is injuriously using the land over :',\‘,f\',“_j,’iohng_
which the right to depasture is exereised Dy overstoekin: Conpare
it, the Court may require him to reduce the number of his 7Y N2
stock thereon to such an extent as the Court may think (it -
and if the lessco fails to comply with such requisition
within three months after the receipt thereof, his right of
depasturing shall be determined.

68. In the casc of any lessce under the repealed Acts tidnt of
who exercises aright of depasturing over the resumed part epsturing
of his run, or any portion thercof, the right of depasturine eopeated Acts
shall be determined or shaill be deemed to have been ) [0 when
determined as soon as a portion of the reswmed part, equal v pay rent
in area to the area in respect of which, as heing availahle ,’,".';,,,»,m‘;,,g.
land, the original rent paid by him for such vight was
computed, has been sclected or otherwise disposed of wunder
the provisions of this Act or of the repealed Acts.

Linprovements on the Leswined Part.

69. When a lessee of a holding under this Part ol e and
this Act, who exercises the right-of depasturing his stock “jj;"ill‘,‘l‘l‘_’j’;:‘o"_“
upon the resumed part of his run, proposes to make an ot on

osned

improvement on the resumed part, consisting of a fence, "yt
well, bore, dam, tank, reservoir, or artilicial watercoarse o ') vie,
watering place, he may make application to the Court for - #%e9.]
a license to make the improvement, stating the nature
of the proposed improvement and its probable cost.

The Court may thereupon grant to the lessee a license
specifying the maximum value which shall he attributed to
the improvement in the event of compensation being
claimed in respect theveof as hereinatter provided.

When a lessce makes an improvement in accordance
with the license, he shall send to the Commissioner a
detailed statement of the work done in making the improve-
ment and of the expenditure in vespeet theveol, The
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statement shall be examined by the Commissioner, and: if
found correct shall be certified by him and rctained in his
office. -

When the land upon which the improvement is made
is selected or otherwise disposed of, the lessce shall he
entitled to receive as compensation in respect of the
improvement such sum as would fairly represent its value
to an incoming selector, but not exceeding the amount
specified in the license.

Other Provisions.

Uto of timber 70. Lcssees under this Part of this Act may ocut and
by materisl  uge such timber and material as may be required by them
(88 Vie. 35]for the purposes of their holdings.

0. 28, s. 35. .

Description 71. In any lease under this Part of this Act it ahallifbe
of lessod  gufficient if the land comprised therein be d9f1110(l according
[48Vie. _to the best description of such land and ol the boundarjey
No. 28,534 thereof which may be procurable, nofwithstanding that
such description may not have been prepared after actual
survey, and no such lease shall be liable to be set aside b
reason only of the imperfection of any such description if
the land is defined in the lease with reasonable certainty.

Sale by Awuction of Forfeited Leases,

Forfoited 72. If any lease under this Part of this Act or undey
et & Part IIL. of “ The Crown Lands Act of 1884 * is forfeited
Egc'i*’;‘:re or otherwise determined, or if the lease, under * Z%e

43 Vie. No.28, Pastoral Leases Act of 1869,”t of any run situated in an

.30, 40.]  part of the colony in which Part ILL of “Z%he Crown Lands
Act of 1881’* is in force for the time being, or any such
lease cxtended under the provisions of * L'se Pastoral
Leases Extension Act of 1890,”1 is forfeited or vacated, the
holding or the run, as the case may be, may be offered for
sale by public auction for the residue of the term of the
lease computed from the nearest first day of July in -the
case of runs, and the nearest first day of January or firsk
day of July, as the case may be, in the casc of holdings.
The upset price shall not be less than five shillings per
square mile of the estimated area, and the highest amount
bid shall be the annual rent, to be paid for the residue of
the term. If there are upon the land any improvements,
the new lessee shall pay to the Land Agent or other pre.
scribed officer the value of the same, as determined by the
Commissioner.

® 48 Vic. Ny, 28, supra, page 1137, t 83 Vie. No. 10, supra, pugo 1119,
1 54 Vie. No. 14, supra, page 4010,
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Or the land comprised in the holding or the run, as
the case may be, may be dealt with under any other proyi-
sions applicable thercto.

Provisions Applicable upon the Lepiration of Cerliii
Leases under (he Repealed Aels,
73. At any time within six months after the com- Court may

mencement of this Act the Court may cortify to (1 certify that
. o ! certnin former

Governor in Council, with respect to lands comprised or huldings will
v . . e H . N H . e Yoy ‘nof be
formerly comprised in any holding under Part 111 ulm[uimd for

“The Crown Lands Act of 1884,”* the terin whercol s softlement.
by the thirtieth scotion of that Act preseribed to he ten

ears, that such lands or any part theveol are not likely to

e required for the purposes of scttlement. A notification

of such certificate shall be forthwith published in the
Gazette.

74. At any time aftor the dafe of such publication Exteusion of
the lessce or former lessee, if still in possession of sueh ,'::‘,‘f:{'i,‘]’;’(;'fh
holding, may apply to the Minister for an extension of puts thereof.
the former lease, and if such application is approved hy
the Governor in Council the applicant shall he entitlel
to receive a new lease from the Crown for the whole of
the lands comprised in the former lease or the part with
respect to which the certificate has been given, as the case
may be, subject to the following conditions : —

(1) The term of the lease shall be five years, ¢oii- Tem of
pated from the date of the expiration of f{li oxtension.
former lease;

(2) The lessce shall during the continuance of tle Rent haw
lease pay a yearly rent at a rate fixed by (he ™%
Minister on the recommendation of the Court,
and such rent shall be payable at the sane
time and place as that at which the rent under
the previously subsisting lease was payable.

If default is made by the lessce in dhe pay- Pomities for
ment of rent, the lease shall be forfeited, hut “‘,‘lﬁ'::ffn’t“
the lessee may defeat the forfeiture by payment
of the rent within ninety days from the pre-
scribed date of payment with the addition of a
sum by way of penalty calculated as follows :
that is tu say,—1f the rent is paid within
thirty days five per centum is to be added, it
the rent is paid within sixty days seven and o
half per centum is to be added, and if the rent

* 48 Vic. No, 28, supra, puge 1187,
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is paid after sixty days ten per centum is to
be added ; but unless the whole of the rent,
together with the penalty, is paid within ninety:
days from the appointed day the lease shall.be
absolutely forfeited.

Parr IV.—SELECTIONS.

Subdivigion I.—General Provisions relating to all
Selections.
Proclamation of Lands for Selection.

Governor 75. The Governor in Counecil may, by Proclamation,
may proclaim Jeclare any Country Lands to be open for selection either

lands open o
for selecticn, a8 unsurveycd lands or as surveyed lands under the proyis
aodmy - sions of this Part of this Act, and may, by Proclamation;
same. withdraw any lands from being so open :
Vi No. 28,
8. 42; 55 Vie.
No. 19,s. 23.] C s
Minister may Provided that the Minister may, if he deems if
yibdtaw  necessary so to do, withdraw any lands from being open
sclection in  for selection by notification in the Gazelfe; and upon
urgent cases. patification by the Governor in Council by Proclamation
within one month after such notification has been pubs
lished, the withdrawal shall have the same force und effect
as if the lands had been withdrawn from selection by the
Governor in Council at the time at which they were witha
drawn by the Minister.

Proclamation 76. When any land is proclaimed open for selection
of unsurveyed 53 unsurveyed lands, the following provisious shall have
[Compare  effect by way of modification of the provisions hereinafter
39 Vie No- 7 contained in respect of land which is proclaimed open for
gsoi/,“'n?' 71;;) selection as surveyed lands :—
vaz] (1) The application to select any such land sha]]
Application. give a clear description of tho locality and
boundaries of the.land applied for, and shall
state that it is unsurveyed.

Selections to _ (2) Every sclection applied for shall, before the

bo marked. application is lodged, be marked on the ground
in the manner prescribed by the Regulations,

A statement that the marking has beem

duly effected shall accompany the application.

Whon (3) 1f any selection is not surveyed by order of the

employ u ) Minister within three months from the date

::::'T;;lr of the acceptance of the application by the

Commissioner, the applicant may request the

LAN 6235
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Minister to refund the part. of the survey fee
lodged with his application as hereinafter pro-
vided, and, if the survey is not made within
two months from the date of such request, may,
at his own cost, employ a licensed surveyor to
effect the survey, and on such survey being
made and approved by the Minister the part
of the survey fec so lodged shall be refunded
to the applicant,
(4) If upon the survey it appears that, by reason wie
of a prior application or for any other reason, ihyition
the applicant cannot obtain the whole of the wainirawn,
land applied for, he may, by writing under his
hand, withdraw the application and demand
back the amount deposited by him in respect
of rent as hercinalter provided and the part of
the survey fec lodged by him.
(3) The application shall not he approved by the apptication
- Court until the land has been surveyed. ;',‘;f;,,'.‘,’\,lf,‘(}
‘ .
(6) The land which the applicant shall he eptitled wiat land
to occupy on receiving from the Conmmissioner j'jj}‘,'l‘l‘l'j(‘l"fo"
the license hereinatier mentioned shall be the ey
land comprised in the application according to
the boundaries as defined by the survey.

In other respects the provisions of this Ael with respeet to 1visions

land which is proclaimed open for selection as surveyed |08
lands shall be applicable. Londs to

appedy.

77. Before any land is proclaimed open for seleetion teommation

R . . ol rvey
as surveyed lands it shall be surveyed under the diveetion ! o
of the Minister, and divided into portions of convenient g
IS Vi No. 28,

area for selection, with proper roads and resevves for 7L
public purposes wherever necessary.  The portions shall

“be marked on the ground in the mannor prescribed Iy the

Regulations.

78. With respeet to land which it is practicable to vaverto

divide into portions without actnal survey, and to indicite = romd the
. aovisions of

the position of such portions by means of maps or plans ..
and by reference to known or marked houndavies orieoling
starting points, the following provisions shall have effeeti— conpue
m . . . IS Vi, No, 28,
(1) The Governor in Council may suspend theo . 5 Vi

operation of so much of the last preceding > ¥ 13]
section as requires the land to be actually sur-
veyed and marked on the ground before it is



8936 ‘LANDS.
Panr IV.— — T T s e e - - }
fELXCTIONS. Land Aot Gl Vie, No. 28,

proclaimed open for selection, and may require

the Surveyor-Genperal to divide the land inte
portions and to indicate the position of such
portions on proper maps or plans;

(2) The land ms theggixgon be procluimed open for
selection in the same*manner as if it had been
surveyed, and the delineation of the portions
on the maps or plans shall be deemed to hea
survey thercof, and the portions shall be deemed.
to be surveyed portions for the purposes of this
Part of this Act;

(8) The application shall not be approved by the
Court until the land has been actually surs
veyed ;

(4) The land which the applicant shall bo entitled
to occupy on receiving from the Commissioner
the licensp hereinafter mentioned shall be the
land comprised in the application according to
the boundaries as defined by the actual survey;

Requi:vites bj’ the Proclamation.
:’gxf_‘:"i‘: 79. (1.) Every Proclamation declaring land open for
Proclamation. Selection shall appoint a place and a time (not being less
[Compnre than four weeks from the date of the Proclamation)-at
v. 45 (1), (23, which the land will be ogen for selection: and at and

D00 4 after the time so notified the land shall be open for selee..

s.14;  tion accordingly.
65 Vic. No. 19,
0. 5.]

Maximum (2.) The Proclamation shall also specify for what mode
sroas of  or modes of selection the land is open, and shall declars

the maximum area of land which may be sclected in each
mode by any one person in the whole area to which the
Proclamation has reference. '

Rent. (3.) The Proclamation shall also specify the numbers
of the portions, and their respective areas, and the annual
rent per acre to be paid for each portion.

Furchasing (4.) In the case of Agricultural Farms or Uncondi-

price. tional Bolections, the Proclamation shall further specify.
the price at which the lessee may purchase the land - in
fee-simple as hereinafter provided.

Term of lease (6.) In the case of a Grazing 8election, the Proclama-

:L,g:?:,",tg tion shall further state whether the term of the lease is to

be fourteen years, twenty-one years, or twenty-cight years
as hereinafter provided.
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(6.) In the casc of a Grazing Selection wholly or nlition s
partly situated within any District now or hereafter con- 1m0 b,

stituted under the provisions of “1he Rubbit Dowrds et
1896,””* the Proclammation may impose the condition that
the selection shall be enclosed with a fence of such char-
acter as to prevent the passage ol rabbits.
(7.) 'The Proclamation may also state the value ol any veiue of

. - lull)n)\‘u-
unprovements upon a portion. e,
80. The maximum area declarcd by any Proclama- iwit of
. Hoovimom
tion shall not— A,
: . ' Lo L Compare
(1) In the case of land which may he seleeted as an \v‘,'(ff‘ko'%,
Agricultural Farm, exceed one thousand two 5 (:‘1)%; o
. oo Yae NOL
hundred and cighty acres; Tuis 2ty

(2) In the case of land which may be seleetod as anasvie No.25,
Agricultural omestead, execed one hundrad -~ e
and sixty acres, three hundred and twenty
acres, or six hundred and forty ncres, according
as the price specilied in the Proclamation as
being the purchasing price of the land, il
selected ns an Agricultural Farm, is not less
than twenty shillings, or is less than twenty
shillings but not less than fiftcen shillings, or
is less than fifteen shillings, respectively, per
acre of thoe land;

(8) In the caso of land which may be sclected as o
Grazing Sclection, exceed twenty thousand
acres ;

(4) In tho case of land which may be selected as
Scerub Selection, exceed ten thousand acres;

(6) In the case of lund which may be selected as an
Unconditional Sclection, exceed one thousaud

“two hundred and cighty acres.

81. The specified rent of any portion proclaimed open liudes with

. . reuard to renty
for selection shall be— [ Cinnpare
1% Vie. No. 28,
A5 (4);
o0 Vie, No. 19,
-~ 0y b8 Vie.
N 25,88 6
N )
(1) One fortieth part of the purchasing price speci- tion of
. . . . " car o Arrieuliura
fied in the Proclamation in the case of Agri- it
culbural Farms; .
(2) 'Three penee per acre inthe case of Agricultural ot ulft |
sricultural
Homesteads ; It hnesteads.

* 00 Vie. No, 34, supra, page 6071,
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Bent of (8) Not less than one halfpenny per acre in the case
S8 - of Grazing Selections; and
Rentof (4) One twentieth part of the purchasing price
Sl specified in the Proclamation in the case of

Unconditional Selections.

Minimurm 82. (1.) In the case of Agricultural Farms, the price
f'im ¥ at which the lessee may purchase the land in fee-simple ag
Compare  hereinafter provided shall not be less than ten shillings per

48 Vic.No. 28, . |
s 43 (5) 3 racre.

55 ;'i;,:{(oz.)lﬁ?, (2.) In the case of Unconditional Sclections, the price
" ~ at which the lessec may purchase the land in fee-simple as
hereinafter provided shall not be less than thirtcen shillings

and fourpence per acre.
X’ahult);nnds 83. No portion shall be proclaimed open for selection
selocted as 88 an Agricultural Homestead, or as an Unconditional
Agricultural Selection, which is not also proclaimed open for selection

Homesteads :

o as an Agricultwral Farm,

Unconditional

Belections. .

Maps to be 84. Wien any land is proclaimed open for selection,

Eéﬁ:;ﬁ:ﬁ, maps shall be prepared and exhibited to the public at the

48 Vic.No.28, oflice of the Land Agent and at the Department of Publie

4, . . . S

s 46.] Lands in Brishane showing the land so open, its distance
f'r?l:n railway or water carriage, the rent and purchasing
price, if any, per acre, the maximum area that may be
seleeted in cach mode of selection by any onc person in
the whole nrea to which the Proclamation has reference,’
and such other information as may be prescribed.

Disqualifications. :
g(i;;lu&liﬁca- 85. Subject to the provisions hereinafter contained,
8. . 1 »

[Compure 110 DeTSON who is—

48 Vic. No.28,

88. 48, 63 ;

55 Vic. No. 19,

8.9 58 Vie,

No. 25,s.9.]

Minor. (1) Under the age of sixteen years; or

: . . . ,
Alien. (2) Not anatural born or naturalised subject of Her

Majesty within the meaning of « 2'e Flects
Act of 1880 ”;* or ¢ ¢ Hleotions
Agent or (3) In respect of the land applied for or held, or
ani, any part thereof, or interest therein, an agent
or servant of or for any other person; or h

* 49 Vic. No. 18, supra, page 640,
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(4) In respect of the land applied for or held, or trutee
any part thereof, or interest therein, atrustee
of or for any other person;

shall be competent to apply for or acquire any land under

the provisions of this Part of this Act.

Bat nothing hercin contained shall  prejudice the s ning rights
acquisition of any selection by any person who beconies | vty
entitled thereto as the trustee of the estate of a previous v slecor.
selector under the laws relating to insolvent pervsons, or as
the committee of an insane sclector, or as the trustec of o
settlement made in consideration ol marviage, or as {he
legatee exceutor, or administrator, or one ol the next-of-
kin of n deceased sclector. :

Proof that the stock of “any person other than tue brpssturing
selector are ordinarily depastured on a selection shadt he ,.:l.l:l;
primd facie evidence that the selector is a trustee of thi-tock on
selection for the owner of the stock. e et

evidence
that selector
i~ trustee.

The provisions of this section shall not apply to persons tsveptions to
making application to select land as a Serub Sclection or Hhis seetion.
as an Unconditional Selection.

86. A marriecd woman shall not be compelent (o taried
apply for any land as an Agricultural Homestead or e
Grazing Homestead, or to acquire any sucl seleetion e
unless she has selected the same before her marriage op ™ot
becomes entitled thereto as the legatee, excoutrix, adminis-
tratrix, or one of tho next-ol-kin of o deceased scleetor,
whether before or after her marriage :

Provided that the disqualification hereby imposed may
be removed by the Court if it thinks fit in the case of =
married woman who proves to the satisfaction of the Courl
that she has obtained an owder for judicial separation, or
an order protecting her scparate property, or thid she i
living apart from her husband, and (in the case ol «
married woman who desires to become the sclector ol an
Agrieullural Iomestead) that her husband has never

acquired a Homestead Selection under ““ ZLhe Crown Latinds
Alienation Aet of 1876,”* or any of the Acts therehy
repealed, or an Agricultural Farm wnder seetion seventy -
four of “The Crown Lands Act of 1881+ or an Agriend-
tural Ilomestead under this Aet, and (in tlie case ol
married woman who desires to become the selector ol o

# No. 40 Vie. No. 15, “ Cooper’s Statutes,” page 615,
+ 48 Vie. No. 28, supra, page 1137,
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Grazing Homestead) that her husband has never acquired
a Qraging Homestead undev * ZThe Crown Launds Act of
1894 ”’* or under this Act.

_ Restrictions.
Proportion of 87. Bubject to such Hegulations concerning surveys,
frontegoto . roads, or the prevention of & monopoly of permanent
or main roads. Water, or otherwise, as may be made under this Act, land
{Compars 26 having frontage to a main watercourse, or in the case of
s.50; 65 Vie. Agricultural Selections- to 8 main road, shall not have a
No.15,s- 25.] oreater breadth of frontage thereto than two-thirds of the
depth, except in cises where the land applied for com.
prises the whole of the land available for selection in the
immediate neighbourhood. o
Proclamation 88. The Governor in Council may from time to time,
of metmom by Proclamation, declare the maximum areas of land (not
Digricts.  exceeding the several maximum areas lereinbefore pre
scribed) which may be held in any District named in the
Proclamation by any one person i any mode of selection
therein mentioned. e

No person to 89. No person sliall at the same time, cxcept ay

app,y for or hereinafter provided, apply for ot hold in the same Diks
than trict— :

vl S (1) Two or more selections of the samc character
District. ~ the aggregate area of which is greater than
S gy the maximum area of land for the time being
».53.] permitted to be selected as a selection of that

character in that District; or

(2) Two or more Agricultural Selections the aggre.
gate area of which is greater than the maximum
area of land for the time being permitted to
be selected as an Agricultural Farm in that
Distriot.

But any alteration of the boundaries of a District or
any declaration of a maximum area within a District shall
not prejudice any rights accrued with respect to a then
existing selection.

Masimum 90. No person shall at the same time, except as

area which

may bo hela hereinafter provided, hold in the colony two or more Agri-

i%:heoolony' cultural Selections the ag;gregate area of which is greater
g,sv'ﬁ,‘,"ﬁf,. 25, than one thousand two hundred and eighty acres, or two

"8.83.] or more (irazing Selections the aggregate arca of which is
greater than twenty thousand acres.

® 58 Vic. No. 25, aupra, page 4876,

g
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irt dh: Sowe ] Ypplications
81. Any person dosiring (o seleet Tand shall Timselt. 2t o
or by his duly coustituted attorney, lodge with the Land v deposit
1 0l ot cyyy i diest your's

Agent at the place appointed by the Proelamation it et
application in the preseribed form. L e
The application shall be for a portion, as specified i h

(he Proclamation, and when {he land is open for selection
in alternative modes shall state precisely which mode ol
scleetion is desired. _ . I
The application shall be signed by the applicand, an
shall be accompanicd by the full amount m cash ol the
lirst ycar’s rent, which shall be returned to the applicant
it the application be not approved.
3 X H oleet s snevey fee
92. The person making applation to selecet Tand e
shall, at the time of making his applieation, lodge there- . i;.slu{llmenta
Y : " N Nier M wit o
with in cash one-fifth part of the survey fee, which shall »rhoub
he returned to the applicant if the application he nol Compare

i Vie. No. 28,
approved. o ) L (e <1 50 Vie.
In the cvent of tho application being approved, the e s s 15

1 aye vy \ A1y 89 Vie,
remainder of the survey fee shall he payable n equal 10707 781

annual instalments, without interest, on the thirty-first
day of March in the four next following years.

. SR PP Ilemisston of
In the case of lands proclaimed open for s(/l(.(,t‘m.n et paid
under the provisions of the repealed Acts after the twenty- . vuin

third day of December, one thousand cight hundred and -ee
nincty-five, other than selections of an arca not exceeding
ono hundred and sixty acres, no interest .slmll be or be
deemed to have been payable on the part of the survey lee
remaining unpaid after confirmation of the :\pp‘hcutmn o
select such lands, and any interest paid to the Crown shall

be credited to the selector who ppid the same.

1 i ! otl s v el A pplications
93. Every application for a selection shall e maoe Anplications

in good faith, o l‘,.,‘,,,d fuith,

An application shall be decmed to he made in goo:
faith when the sole object of the applicant in making the
application is to obtain the land or the license or leass
thereof in order that he may hold and use the land Tor Tis
own exclusive benelit according to law.

The fact that two or more applications are made hy
difterent applicants for the benelit of one person shall b
conclusive evidence that none of such applications are
made in good faith. .

An application shall not be accepted or approved
unless the Commissioner or the Court, as the case may I,
is satisfied that the application is made in good faith.
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In any case in which the Commissioner or the Court,
as the case may be, is satisfied that an application has
been made otherwise than in good faith, the Comnmissioner
,or the Court may declare that any moneys lodged with the
application, or any part of such moneys, shall be forfeited to
the Crown, and the same shall be forfeited accordingly.

Land Agent 94, The Land Agent shall keep registors in which he
:g;‘i:g ot Shall enter particulars of all applications to scleet land in

applications. the order of their receipt and the day and hour on which
[Compare o5, they were lodged, and each applicant shall himself, or by
+.47; 65 Vic. Liis duly constituted attorney, sign his name to such entry,
No. 19, 4. 8.] ‘When an application is aceepted or refused, or other-
wise dealt with by him, the Commissioner shail make a
memorandum of such acceptance or refusal opposite the
entry of the application in the register. ‘
Such registers shall be open for public inspection at
any reasonable time during office hours on payment of the

prescribed fee. ,

Priorily of Applications.

General rule 95. Applications shall take griority according to the

totermining OTder of their being lodged with the Land Agent :

Evriority. Provided that if two or more applicants are present at

ﬁ“i‘f‘ﬂ%, the Land Agent’s office at or before the time appointed by

e. 49.] the Proclamation, the applications lodged by then shall be
decmed to be lodged at the same time. In such case, save
as hereinafter provided, the right of priority shall be
determined by lot in the prescribed manner.

Avplicants 96. When lands are open for selection as Agricultural

Asriculturat Farms and alternatively as Agricultural Ilomesteads, and

Ilomestends  applications to select the same lands both as Agricultural

have priority arms and as Agricultural Homesteads arc lodged at the
same time, the applications to select the lands as Agri-
cultural Homesteads shall be entitled to priority.

Applicants 97. When lands are open for selection as Grazing

Homesteads Sclections, and applications to select the samc lands both

have priority. as Grazing Farms and as Grazing Homesteads are lodged

C . . .
gs‘;,";gf‘;;g,%, at the same time, the applications to select the lands as

5 4] Grazing Homesteads shall be entitled to priority.
Applicants 98. When lands are open for selection as Agricultural
or

Agricultarsl £ 4TS, and alternatively as Unconditional Selections, and
Farms luve  applications to select the same lands, both as Agricultural
esvy,  Farms and as Unconditional Selections, are lodged at the
No.19,e. 10 same time, the applications to select the lands as Agri-

cultural Farms shall be entitled to priority.
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99. When any person qualificd to seleet any Tand «- 1;“:"."“{)1
. - . g hininabie
an Agricultural Ilomestead, makes o request in writing (o0 uest
the Minister that any specificd arca of unswrveyed land he [ ompar
R S Vie,

declared open for selection, and the land is 1]1'«-,1'(su|mn SO NG, 25, 8 22.]
declared open, the Minister may notify to the Conmissioner

that it was declared open at the request of such person,

and if at or before the time appointed by the Proclumation

an application. by such person to soleet such land is lodged

at the Land Agent’s Office such application shall T

centitled to priority :

Provided that such person has deposited with his
request a sum equal to three pence per acre, which s
shall, if the request is not grantied, be repaid to the person
making the request; and il the request is granted, and it
the application is proceeded with, be accounted as part of
the rent specified in the Proclamation declaving the hund
open for selection, but, if no application to seleet is lodged
by the person making the request, or if the application
is not proceeded with, be absolutely forfeited to Iev
Majesty.

100. Subject to the provisions aifecting the priovity ol rriority to
applicants hereinbefore contained, any person making i (hlicsnt who
application to select land as o Grazing Seleclion or as i vighest
Unconditional Selection may, in accordance with the Regu- :‘('{j::;;m
lations in that behalf, when making such application, lodge 2 Vie. No.19,
in a closed envelope a tender for the selection, specifyine ]
an annual rent for the first period of the lease higher than
the annual rent per acro specified in the Proclunation ;
but the annual rent specified in any tender shall not com-
prise any fractional part of a penny other than one-cightly,
or a multiple of one-cighth.

If two or more applications to seleet tho same land wee
lodged at the same time, the Commissioner or Land Agent
shall forthwith open such tenders as may have been lodged
asaforesaid ; and the applicant (being otherwise competent
to select the land) who has lodged the highest tender for
the land, and who pays the balance of the first year’s veni
in aceordance with the tender to the Land Agent, shall, a
the time appointed for considering the applications, he
declared to be the successful applicant, and the annual
rent payable by him during the first period of the term off
the lease shall be the amount so specified by him in his
tender, instead of the rent specified in the Proclamation
declaring the land open for selection.
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If two or more ‘applicants have specified the same
amount in their respective:tenders, and no other applis
cants have specified any higliep: amount, the right of
gxiority as between such appliganta. shall be determined

¥ lot in the presoribed manner:
, . Approval.
Notiee of 101. When the Court bas approved of the application,
spproval > motice of such approval shall be glven to the applicant,
spplieant. 'The notice shall specify the conditiona to be fulfilled by the
Esvuilc?‘ﬁg.za, selector, and the consequences of non-fulfilment thereof.

*5L] Improvements,
Improre- 102. When there are upon a selegtion any improve.
men on

selection.  ients the value of which has not been statcd in the
[Compare  Proclamation, sucH value shall be determined by thé
Zol‘i"i No-33, Comnissioner, and shall be paid by the selector to the
Land Agent or other prescribed officer within twoenty-one
days after notice of the value has liesn given to him,”
 If the value of the improygments has been stated in
the Proclamation, such valué al;yilb‘apa}d by the selector tg
the Land Agent or other preseribed officer within twenty-
one days after notice of approval has been given to him.
If the value of the improvements is not pald. as
hercby prescribed, the selector shall have no further right
or title to the land or the occupation thercof, and all

moncys paid by him 'in respect thereof shall be forfeited.

Lssue and Conditions of License of Agricultural and
Qrazing Seleetions.
On spproval 103. When the applieation has been approved by the
insue. Court, and the applicant has paid the value of the inprove.
[ampre  wments (if any), the applicant shall be entitled to receive
s 54] "from the Commissioner a license to oecupy the land.

The license shall not be eapable of being mortgaged
or be tiansferable except by operation of law, but shall be
capable of transmission on the death of the licensee.

Upon the insolvency of the licensee of an Agricultural
Homestead or Grazing Homestedd, the license shall ba
forfeited.

Titlo of 104. When an application to select any land oves
velato back  Which a right of depasturing is exercised by uny lessee
to the under Part IT1. of this Act, or Part III. of * 7he Crown
e Lands Act of 1884,”* has beon accepted by the Commis-
-upplication by gjoner, the depasturing by such lessec of any stock in

Commis-

sioner, excessive numbers so a8 to result in the unduc diminution

© 43 Vic. No. 8, supra, page 1457,
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of or injury to the water, grass, or herbage thercon shall,
if a lioense to accupy such land is issued to the sclector,
be and be deemed to be a trespass committed by the lesseo
against the sclector; and for the purposes of any action in
respect thoreof, the title of the sesectnr shall be deemed 1o
relate back to the date of the acceptance of the application
by the Commissioner

Provided that no selector shall take advantage of (hi-
section unless he gives notice to the lessee that his appli-
cation has Dbeen accepted within seven days after such
aceeptance or within such other time as may be prescribed.

The notice may be given by personally serving the lessee
or by leaving it with some person for the lesseeat the head
station, or in such other manner as may be prescribed.

106. Uypon the issue of a license the licensee miuy tigits
enter upon the land and take possession therveof, but shiali; »mferred by
not be entitled to impound any stock of the last pastoral i vie No.
tenant or lessee found trespassing on any part of the layd == 58]
which is not enclosed with a good and substantial fence
cxeept in the case ol wilful trespass.

108. Within six months alter the issue ol a liconse, Licensee shall
the licensee shall enter upon the land and take possession 5% oo
thereof, and thercafier, during the curreney of the license, 11«3 (0.]
he shall ocoupy the land continuously and boud fide in the
manner prescribed by this Act with respeet to occupation
by a lessee of a similar selection.

In the event of his failing to performn the condition ol
oceupation hereby preseribed, the snme consequences shall
ensue with respeet to the license as are prescribed in the
case of the lease upon the like default.

107. During the currency of the license the licensee ne o be

shall pay the annual rent at the same time and place ax i =i during
hereinafter prescribed in the ease of rent reserved by and ixvie. No.

payable under the lease of a similar selection, and in the =% s 56.]
event of his failing to make such payment the same con-
scquences shall ensue with respect to the license as mre
preseribed in the case of the lease upon the like default.

108. Tn the case of Grazing Selections the selector coudition of

shall within three years from the issuc of the liccnwj‘;‘:,’.‘:'y"!l“fl;“
cnelose the land with a good and substantial fence. Selections,

Where the Sclection is wholly or partly situate within (3 oo

any District now or hereafter constituted under the provi-«s7 ;58 Vie
. . TV . o, 2 . 4.
sions of ““ The Rabbit Boards Act, 1696,”* the fence shall re.4]

* 60 Vic. No, 84, supra, page 6071,
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foncing or
other
improvement
on Agricultu-
ral Salections.
[Cowmpare

48 Vie. No.28,
8. 57.J
Felcing or
improvement
of contiguous
selections,
[Compare

48 Vic. No. 28,
8. 57.]

Fencing of
eontiguous
Grazing
Selections.
[Compare

b8 Vic. No. 25,
8.6 (4) (a).)

Fencing of
contiguous
Grazing
Selections

in Rabbit
Board
Districts,
{Compare

58 Vic. No. 26,
8. 5; 59 Vie.
No. 80, 8. 6.]
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be of such character as to prevent the passage ol rabbits,
if such condition is imposed by the Proclamation declaring
the land open for selection.

109. In the case of Agricultural Selections the
selector shall within five years from the issue of the
license either enclose the land with a good and substantial
fence or make substantial and permanent improvements
on the land of a value equal to the cost of such a fence, .

110. If the same person is the selector of two or more
contiguous selections, it shall be sufficient to enclose the
whole area comprised in the selections, or to make the
preseribed improvements upon any part of such whole
arca; and in the case of Grazing Selections the condition
of maintenance of fencing imposed by the terms of the
lease as hereinafter prescribed shall be deemed to be
satisfied if the whole area is kept enclosed by the selector,

111. In the case of two or more contiguous Grazing
Selections held under the repealed Acts or this Act the
ageregate area of which does not exceed twenty thousand
acres, the Court may, upon the application of the selectors,
issue a Special License modifying the condition of fencing,
and unless and until such Special License is revoked by
the Court it shall be sufficient to enclose the whole area
comprised in the Selections; and if the whole arca is kept
enclosed by the selectors, the condition of maintenance of
fencing imposed by the terms of the several leases of the
Secleetions as hereinafter preseribed shall be decmed to be
satisfied.

112. In the case of two or more contiguous Grazing
Seleetions not exceeding eizght in number, or the total area
of which does not exceed two hundred square miles, held
under the repealed Acts or this Act, and situate wholly or
partly within any District now or herealter constituted
under the provisions of ¢ The Rabbit Boards Act, 1896,"*
the Court may, upon the application of the selectors, issue
a Special License modifying the condition of fencing to
which the selections or any of them are subject, and unless
and until such Special License is revoked by the Court it
shall be sufficient to enclose the whole arca comprised in
the selections with a fence of such a charvacter as to pre-
vent the passage of rabbits; and if the whole arca is kept
cnclosed by the selectors, the condition of maintenance of

® 60 Vic. No. 34, supra, page 6071,
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fencing imposed by the terms of the several leases of e
selections as herecinafter preseribed shall be deemed o be
satisfied. \
113. Any dividing fenee erected on or for the advan. uiicicney
tage of a selection under the provisions of < Phe Fewciviy ! 35 under
Aet of 18061,7* or “The Fencing Acl of 1861 Jlrleusio. 1 weing Acts.
Aet of 1897,7% shall bo suflicient to satisfy the condition) 1N 19,
of fencing and mainfcnance ol fencing respectively imposed - 2]
by this Act in respeet of any sueh seleetion or the past
thercof on or for the advantage of which the dividin:
fenee has been erected, so lony as sueh fence continues (o
be available for the purpose for which it was erected.
When the boundary of a sclection is a roud, or when
neighbouring selections are scpavated only by « road, it
the Court is of opinion that it is not necessavy in the
public interest that the road should be lenced on hoth
sides, the Court may, on the application of the licensee or
lessee of the selection or on the joint application of the
licensees or lessees of the selections, as the ense may he.
issue a license authorvising him or them, subjeet never-
theless to the Acts in force relating to Local Authoritic
and to the Enclosure of Roads, and to thesevernl provisions
of such Acts dealing witli licensed gates, to enclose the
road and to use a fenee erected wholly on one side ol the
road, or partly on onc side and partly on the other, as
boundary fence of the selection or selections, as the cus:
may be.
If an existing fence is proposed to be so used, the
owner of the fence shall be heard by the Court befove the
license is granted.
BEvery such license shall be for such time and shall be
subjeet to such conditions as to payment to the owner of
an existing fenee or otherwise as the Court may impose, and
may be revoked by the Court upon six months’ notice.
During the subsistence of any such license, the” condi-
tion of fencing shall he deemed to be sulliciently pevformed
so far as regards the boundary on which the actual crection
of the fence is excused.

114. Bvery dividing fence or boundary fence within f’nhli‘l)lrg
N v N " * . cnee
the meaning of the last preceding seetion shall he of such iy

character as lo prevent the passage of rabbits in all eases toee to be

where a fence of such character is necessary under f.‘ll[.',"','(,"'f:"f
conditions prescribed by this Act; and in the case of o e
dividing fence, notwithstanding anything confained i

e 25V>IL7N:)i2, ;l};llt‘z,wl)ugc"fal. ~~——1— 6L v\:iuTﬁNo, 9; ?VMI;):(;; title “1"u||t~i»»g."
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s qBe~Fencing Aci of 1861,'"* judgment may be given
ander auy of the provisions of - that: Act, although such
Jjudgment may involve an expense in the ercclion of the
dividing fence equal to the fair. and usupl price charged
for the ereotion of a fence of such character as aforesaid,
This. section shall not entitle.any seleotor to recover
any portion of the cost of any wire-netting forming part
of any dividing fence pnd the affixing thereof from the
lessee of any adjoining or neighbouring holding or run,
unless and until such adjoining or neighbouring holdin

or run has heen enclased with a substantial and permanent

fence of such a charagter ps to prevent tho pnssage of
rabbits ; but half the cgst therepl may be rccogered in
every case within six months”after such adjoining or
neighbouring holding or run hes heen'so enclosed.

Where fence 116. When the Proclamation ‘imposes the conditien

[Compare . that the selection shall ba enclosed with a fence of such a

48Vic. No.28, character as to prevent the parsage of rabbits, it shall nat

s 57.) be necessary to erect a fence npan.any-houndary which is
formed by a natural feature:gf: L
sufficient to proventihe passage of rabbits. In other cases
it shall not be necessary to erect a fence upon any houndary
which is formed by a natural featura of such a character
as to be sufficient to prevent the passage of stock.

Certificate of 118. The selector shall glso within the period of thrge

i“ﬂ‘z‘i‘;;:f °of years or five years respectively hereinbefore mentiongd

(Comparo  apply to the Commissioner for g.certificate that he bas

Bt vy performed the condition of improvemcnt. Upon such

No. 25, ». 10.] application being made, the Commissioner, or some other
fit and proper person appointed by the Governor in Couneil,
shall inspect the selection; and if it is found that the
whole of the land has heen so enclosed or improved, and
that the condition of pccupation has been performed, the
Commissioner shall certify those faets to the Minister, and
shall in any case pronqunce his deeision on the application
in open court. ' S

Consequences 1f the sclection is not enclosed or improved within
;’:“{‘l‘l’i‘n‘ the time hercinbefore prescribed the license shall forthwilh

condition.  become inoperative, and the selector shall have no further
right or title to the land or the occupation therveof; but
the Court may, if the selectar has from any unavoidable
cause heen prevented from so enolosing or improving the
sclection, grant an extension of not more than two years’
further time to make the enclosure or improvement, and

25 Vic. No. 18, swpra, page ¥51.

"a character as to be
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to apply for the certificate; but if the feneing or improve-
ment is not completed within such extended time, the
license shall become inoperativo s aforesaid. .

If the Commissioner refuses to give a certifioate in \rpest from
favour of the selector he may, within the preseribed time, el
appeal to the Court from the decision of the Commissioner,
and if the appeal is allowed the Commissioner shall give
the certificate.

117. The Commissioner may permit the selector ol an jmjrovement
Agricultural Selection to ringbark trees upon the selection ) | L.
upon such terms and in such manner as he may think lit, it #
and may allow the cost of such ringbarking at’ a rate not Jiiitest
exoeeding two shillings and sixpence per acre in computing i Compare
the value of the improvements cffected on the sclection for Yo Ne-1%
the purpose of granting such certificnte as aforesaid. '

No appeal shall lie from any decision of the Comumis-

sioner under this section.

Provisions dispensing with Condition of Occupation of
Agricultural and Grazing Seleclions.
18. The Court may suspend the condition of occu- teurt may
pation of any Agricultural or Grasing Sclection for o liiden of
period not exceeding six months in any onc year in any of woupation in

. . veriain casps,
the following cases :-— . | Comparo
(1) Devastation of the sclection by llood, fire, or Hr‘v;i?bl;lo-%.
< 68.(9) 3
tempest ; 58 Vie. No. 25,
s 23}

2) Aceident to or illness of the seleetor ; 2
33 Absence of the selector from the selection while
bond fide carning wages clsewhere;
(4) Any other case in which the Court thinks that
it 18 proper so to do;

and may, further, in the casc of Grazing Selections, sus-
pend such condition for a period not exceeding one year in
any two years if the selection has been subjected fo the
effeets of drought to such an cxtent as to render s
temporary abandonment unavoidable.

During the period of any such suspension the condi-
tion of occupation shall bo deemed to have been fultilled
in the manner prescribed by this Act.

119. If after the expiration of six months from the Privilege ef
commoncoment of the term of the leaso of an Agricultural oo who
Iomestead the selector, being a woman, marries the solector '}‘ﬂj 9*'5;!‘«11
of an Agricultural Homestead in the same or an adjoining T atoad

FA Y RPN 1 " . 1y 1t F . 1 helore
District, the Court may allow the condition of occupation g,

[t
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[Compare  t0 be performed in respect of both selections by the resi-
86 Vie. No.16, dence of the husband or wife on either of the sclections

-7 for such portion of the term of the lease of either selection
" as the Court thinks fit. -
Priyilege of 120. If the same person is the selector of two or

leaeso of two more Agricultural Selections, each of which is at a distance

neighbouring not exceeding fifteen miles from each of the others, the
Agreulural pogidence of the selector or another person, being his
[Compare 1manager or agent as hereinafter defined, upon one of the
20 Yie 225 seloctions shall be equivalent to the residence of Lhe selector
Ro.25, 5. 18] or that person upon each of the selections, and shall cqnfer

on the selector in respect of each selection the same rights

(if any) as his own residence or the residence of that

person, as the case may be, would have conferred.

Privilege in 121. When the selector of an Agricultural Fa:rm
z‘;‘:,!‘,’fm o Dersonally resides upon any country lands or land whick

neighbouring 1f it were not alienated or held under license or lease from
‘{‘}}L’:ﬁ:ﬂ,,’:"d' the Crown would be country lands, situated at o distance
49 Vie. No. 7, n0l exceeding fifteen miles from the nearest part of the
%S Yy, Farm, such residence shall be equivalent to the residence

58 Vic. No.25,0f the lessee upon the Farm, and shall confer on him the

“ 18 same rights in respect of the Farm as his residence on the
Farm itself would have conferred.
Tn case of 122, If the same person is the sclector of two or

contiguousyyore gelections which are contiguous, the residence of the

sclections v "
held by the  Sclector or another person, being his manager or agent as
same eclector. Lereinafter defined, upon one of the selections shall be
one only need ] "
be occupicd. equivalent to the residence of the selector or that person
[Compare . upon each of the selections, and shall confer on the selector
5.75.] in respect of each selection the same rights (if any) as his
own residence or the residence of that person, as the case

may be, would have conferred.

Privilege 123. If a lessee acquires the freehold of an Agriculs
o oot tural Farm or Homestead and continues to reside thereon,

standing  guch residence shall continue to confer on him the same
peapiaionof rights and privileges as are by the last preceding section
[Compare declared with respect to other selections held by him con«
:87‘6f§' No-28 tiguous to the land on which he so resides in the same
manner and {o the same extent as if the Farm or Home=
stead so acquired were still a selection under this Part of

this Aect. *

LAN1 . 6271
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Cuases to which Disqualifications and LRestrictions do
not apply.

124, The disqualifications and restrictions herein- peutiness
before or hereinalter imposed against any person acquiring o and
O bestrictions

a selection, or against any one person holding more than v te apply
the preseribed area of land as a selection or selections, ' wortuin
shall not apply to any person who becomes entitled Lo any | Compare
sueh selection or selections as the trustee of the estate of )i No-28,
a previous selector under the kuws relating o insolvent
persons or as the conunitlee of an insane sclector, or as

the trustco of a scttlement made in consideration of
marringe, or as the legatee, exceutor, or administrator, or

one of the next-of-kin of a deceased seleetor,

Forfeiture.
125, If at any time during the tcrm of o lease it is poviture for
proved to the satisfaction of the Comnuissioner in open iltion of
. . . . . . BN
court that the lessee is holding the sclection in violation of /¢lupare
any of the provisions of this Act, the Minister may, if an V. No.28,
appeal is not made to the Cowrt from the decision of the
Commissioner within the preseribed time, or it on appeal
the decision of the Commissioner is confirmed by the
Court, by notification in the Guzelfe, declare the lease
absolutely forfeited and vacated, and thercupon the selec-
tion shall revert to Her Majesty. -

126. No forfeiture of any lease under this Part of xovieeor
this Act for any cause other than non-payment of rengeoted
shall be declared until after a notice in writing has heen o wven,
served on the lessee, cither personally or by posting il f,\‘»‘\‘";‘.’i7l\3°'
addressed to him at the selection. I

The notice shall specify the alleged cause of forfeiture,
and shall call upon the lessec to show cause against it at
the next sitting of the Commissioner’s Court held after the
expiration of sixty days from the service of the notice.

A copy of the notice shall be published in the Gazefte
and a loeal newspaper six weeks at least before the sitting
of the Court at whieh cause is to be shown.

127, If the leasc of any selection is determined by v.oritea
forfeiture or otherwise before the expiration of the term!s:
thereof, the land comprised thercin may be proclaimed open 15 No. 28,
for selection for the remainder of the term of the lease on~ it
the same terms as those then applicable thereto, or may be
proclaimed open for selection or oceupation in any manner
in which Crown lands may he selected or oceupiod ;
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Disqualifica- But the former lessee shall not, in case the lease was

tion of lemee determined by forfeiture, be competent to sclect the land
or any part thereof, or to become the lessec thereof or of
any part thereof by assignment, for a period of five years
from the time of forfeiture.

Compensation If the land is applied for and selected, the new lessee
:;::P"’"' shall pay to the Land Agent or other prescribed officer a
) sum by way of compensation for any improvements upon
the land. The amount of such compensation shall be
determined by the Commissioner.

The new lessee shall not be entitled to rcceive his
lease until he has paid the said amount of compensation
to the Land Agent or other prescribed officer.

Underleases.
Conditions 128. A lessee under this Part of this Aect may
on which  underlet the whole or any part of his selection, and an

maybe  underlease may be transferred, subject to the following
IS conditions, but not otherwise, that is to say,—

No- 28, 60 (1) The under-lessee or transferee shall he a person

who is himself qualified to become the lessee
under this Part of this Act of a similar selection
in the same District, and of the same area, as
the land included in the underleasc ;

(2) The approval of the Court shall be obtained
to the underlease or transfer;

(8) Such approval shall not be given to an unders
lcase unless special grounds are shown by the
lessec to the satisfaction of the Court for
granting such approval ;

(4) The underlease or transfer shall be in writin
and in duplicate, and one copy thereof shall,
upon payment of the prescribed fee, be regis
tered in the Department of Public Lands.

Consequence 129. If a lessee underlets the whole or any part of his
ol non e ot Sclection otherwise than in accordance with this Act, or
conditions.  if the condition of occupation is not performed in the
8 Yo, 707 Prescribed manner by any under-lessee of the whole of o
"7 selection, the lessee shall be deemed to have failed to comply
with the condition of occupation, and his leasc may he

dealt with accordingly.
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Provigion with respect to Selections under Lepealed Acts.

130. With respect to lands selected under the repealed Reassess:
Acts and not brought, under the operation of this Act as :'i',"."“‘of
hereinafter provided, subsection two of scetion fifty-eiht Fart 1V, of
of “The Crown Lands det of 1884"* and scetion sixteen ) e Crown
of “ The Crown Lands Adct dmendment Aet af 1886 ”'F shall N e
bo read and construcd as if the word “fen” were substi- /ooy
tuted for the word ““five” in that subscetion and scetion -
respectively.

Land Orders Available for Payment of Llent.

) 131. Land Orders issued under Part V. of ¥ Z%¢ 1. Orders
Crown Lands Act Amendment Act of 188G+ shall D »ilablo for
available for payment of the rent of any scleetion under oent of
this Part of this Act, not being an Unconditional Seleetion ; L paro
but they shall not be transferable, and in all other respeets xo. 19, s, 13.]
shall be held subject to the conditions under which they
were issued.

oy e . ;
Subdivision II.—Agricultural Farms.
Conditions of Lease,

132. Upon the receipt by the Minister of a certili- 1-ue and
cate that an Agricultural Farmi bas been fenced or jrditions of
nngrovcd as hereinbefore prescribed, the selector shall he Asrealtural
entitled to a lease thercof from Ier Majesty, subject (o ]"""""‘

]

the following conditions :— i~ Vit No
2N s 685 5.3
Vie. No. 14,
. . BEFTN
(1) The term of the lease shall be twenty years, Term of lease,

computed from the first day of January or the
first day of July ncarest to the date of the
license.

(2) The annual rent reserved under the lease shall Aol rent.
be, during the whole term thecreof, the rent
specified by the Proclamation declaring the
land open for selection. °

(3) The reat shall be payable in respeet of  the wea, when
year ending on the thirty-first day of Decen- i where
ber, at the Treasury, in Brishbane, or at any,lwmm
other place appointed by the Governor in
Council, on or before the thirty-first day of
March in cach year:

Provided that in cases where the teri of Proviso for
the lease is computed from tho fist day of '™ tment
July the rent payable on the thirty-fiest day of

* 48 Vie. Noo 28, supra, page 1137, ¥ 5V Vie, No. a3, .suln:a., ]-“'.g"" 1]7717
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March in the first year of the term shall be in
respect only of the six months ending on the
thirty-first day of December then next ensuing,
and the rent payable on the thirty-first day of
March in the Just year of the term shall be in
respect only of the six months ending on the
thirtieth day of June then next ensuing.

Homities for (4) If default is made by the lessee in the payment
payment. of rent the lease shall be forfeited, but the

lessce may defeat the forfeiture by payment of
the rent within ninety days from the date
bereinbefure appointed for payment thercof
with the addition of a sum by way of penalty,
caleuluted as follows, that is to say—if the
rent is paid within thirty days five per centum
is to be added, if the rent is paid within sixty
days scven and a half per centum is to be
added, and if the rent is paid after sixty days
ten per centum is to be added;:sbut unless
the whole of the rent together with such
penalty is paid within ninety days from the
appointed day, the selection shall be absolutely
forfeited :

Provided that notwithstanding such for-
feiture the Minister may waive the forfeiture
and reinstate the selector upon payment of the
arrears of rent due at the date of the forfeiture
and the accrned penalty.

?fiii‘;?é,‘ii?ni‘i (5) The lessee shall occupy the land continuously
residence or and bond fide during the term of the lease;

T ot Such occupation shall be by the con-
agent. tinuous and bond fide residence on the land of

the lessee himself or of some other person who
is the actual and bond fide manager or agent
of the lessee for the purpose of the use and
occupation of the land, and who is himself
qualified to select a similar selection ;

Every appointment of a manager or agent
by the lessee shall be in writing signed by the
parties or thoir agents, and shall be in dupli-
cate; and one copy thereof shall be registercd
iu the office of the Commissioner;

Occupation by a person under an unregis-
tered appointment shall not be recognised.

YN G20
— we 1V,
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(8) If ut any time during the term of the lease it is Forfviture for
proved to the satislfaction of the Connmissioney 00 prorse
that there has been a failure to perform the condition of
condition of oceupation, the Minister Dy et
(Sub_je(sl, to the provisions in respeel of forleiture
hereinbelore contained), by notification in the
Gazette, doclare the lease absolutely forfeited
and vacated, and thereupon the scleetion shall
revert Lo lier Majosty.

Bringing Bxisting Agriculiural Farms wnder the det.

- 1388. Any sclector of an Agriculiural Favi wder scletor of
the provisions of the repealed Acts, other than o Fun for AN
which a lease has been received under the provisions of epeed Acis
the' seventy-second scction ot  The Crown lLands el q/‘i"f‘,"-_‘;,{'{‘f]‘:“-‘ s
1884,”* or an Unconditional Selection, who has obtained w onder the

vperntion of

‘lease and has not done or Iniled to do anything whoreby P

such lease may be forfeited, may, within two years afler
the commencement of this Act, or, if the lease las nol
been issued before {he conuncncement of this Act, then
within two yours after the issue of the lease, deliver to the
Minister o notice, in the form in the Third Schedule fo Uhis Sohedate 111
Act, signifying that he elects Lo bring the sclection under
the operation of this Act.

Upon the reccipl of such notice by the Minister the conequences
following consequences shall ensue :— theveof.

(1) The lease of theselection shall be deemed to be Survender of
surrendered as from the first day of January op ™7
the first day of July nearest to the date of the
receipt of the notice.

(2) A lease shall be forthwith issued to the seleetor Fostiv of new
for a term to be ascertained as hereby provided, ™™
computed from such first day of January or
first day of July as aforesaid, which lease shall
be subject to all the conditions preseribed in
the case of an Agricultural Farm issucd nnder
this Act, cxcept as heveby modified,

(8) If the annual rent payable by the sclector sl Reduetion of
the time of the receipt of the notice as aforesaid -
is more than one-fortieth part of the purchasing
price specitied by the Proclamation swhich
declared the land open for selection, the rent
shall be reduced so as to bear that proportion
to the purchasing price:

* a8 Vie. No, 28, supra, page 1137,
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Annual rent The rent payable at such time as aforesaid,
T . or the rent as so reduced, as the caso may be,
shall be the annual rent reserved under the lease.
Reduction of (4) If the purchasing price is more than forty times
g:{;f‘“‘“‘ the annual rent payable by the selector at such
time as aforesald, the purchasing price shall
be reduced so as to bear that proportion to the

annual rent:

Provided that where the purchasing price
is more than twenty shillings per acre it shall
not be reduced by more than ten shillings per
acre, and where the purchasing price is not
more than twenty shillings per acre it shall not
be reduced by more than five shillings per acre,

Purchasing The original purchasing price, or {he pur-

D awiring chasing price as so reduced, shall be the price

freehold. ¥aya.ble y the lessee applying to acquire the
reehold as hereinafter provided.

Term of lcase. (b) The term of the lease. shall be ascertained by

subtracting the expired period of the term of
the lease which was issued to the selector,
under the provisions of the repealed Acts, from
the period of twenty years.

Acquisition of the Freehold.
Fee-simple of 134. The original selector (or the executor or adminiss
pgicaltonl trator of a deceased original seleotor), or any subsequent
may be 5 v
scquired atter selector who has been the selector continuously for a period
freorten  of five years, may, at any time after the expiration of five
{Compare years from the commencement of the term of the lease of
e B0 an Agricultural Farm selected under this Act, or from the
5. ¥8; i &7 . .
No.14,5.8 commencement of the term of the original lease of an
)] Agricultural Farm selected under the repealed Acts and
brought under the operation of this Act as hereinbefore
provided, make application to the Commissioner in open
court for a certificate to the effect that the conditions of
the license and lease or leases respectively have been duly
performed.

Any other selector may, at any time after the expira-
tion of ten years from such respective times, make such
application as aforesaid.

If the Commissioner refuses to give tho certificate
the applicant may, within the prescribed time, appeal to
the Court from the decision of the Commissioner, and if
the appeal is allowed the Commissioner shall give the

certificate.
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Any applicant who obtains such certificate as aove-
said shall, upon payment at the 'Treasury, in Brishane, or
other place appoimnted by the Governor in Counneil, within
two months after the date of the certificate or such other
time as may be preseribed, of the preseribed price and the
deed fee and assurance fee, bo entitled to a Deed of Grant
of the land in fee-simple.

The purchase money shall he the price specilied hy
the Proclamation which declared the land open for selee-
tion, or such price reduced as hercinbefore provided, s
the case may be.

135. When a sclector of an Agricultural [P, Whon rent to
whether originally selected under the provixions ol thi- et es
Act or not, applies to take advantage of the provisions ofmoney.
the last preceding seetion entitling hini to o Deed of Grant [Jyurse
of the land in fee-simple, all sums of money which haves 1) '
been paid in respect of the rent of the selection in accord-
ance with the provisions of this Act or the repealed Acets
shall be credited to tho applicant in part payment of the
preseribed price, and the amount to bo paid by him in
respect of such price shall be reduced accordingly.

136. If the sclector of an Agricultural Farm scleclod If conditions
under this Act, or sclected under the repealod Acts i ok falfiled,
brought under the operation of this Act as heveinbelore o the Ceown.
provided, shall not, within twelve months alter the expiva-
tion of the term of the lease, become the purchaser of the
Farm, the Farm shall be forfeited and shall revert to 1ier
Majesty.

Subdivision 1IT.—Adgriceltural Homesteads.
Conditions of Lease.

137. Upon the receipt by the Minister of a cortificate fsue and
that an Agricultural Ilomestead has been fenced or improyed (2 ditone
as horeinbefore prescribed, the selector shull be entitled to Ageicultural
a lease thereof from Her Majesty, subject to the following I”L?o‘,'l‘l";i‘;’;d‘
conditions :— 18 Vic. No. 28,

<. B8, 743

33 Vie, No. 14,
~ 3 (3);

a6 Vi No, 16,
. 4,5.]

(1) The term of the lease shall be ten years, coni-tem of leao,
puted from the first day of January or the first
day of July nearcst to the date of the license

(2) The annual rent reserved under the Iease shall Annual rent.
be, during the whole term thercol, the rent
specified by the Proclamation declaring the
land open for selection.
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Rent, when (8) The rent shall be payable in respect of the year

and where
payable.

Provisa for
adjustment.

ending on the thirty-first day of December,
at the Treasury, in Brishane, or other place
appointed by the Governor in Council, on or
before the thirty-first day of March in each year:
Provided that in cases where the term of
the lease is computed from the first day of July
the rent payable on the thirty-first day of March
in the first year of the term shall be in respect
only of the six months ending on the thirty-
first day of December then next ensuing, and
the rent payable on the thirty-first day of
March in the last year of the term shall be in
respect only of the six months ending on the
thirtieth day of June then next ensuing.

Penalties for (4) If default is made by the lessee in the payment

default in
payment.

of rent the lease shall be forfeited, .but the
lessee may defeat the forfeiture by payment of
the rent within ninety. days from the date
hereinbefore appointed for payment thereof with
the addition of a sum by way of penalty calcu-
lated as follows, that is to say—if the rent is
paid within thirty days five per centum is to
be added, if the rent is paid within sixty days
seven and a half per centum is to be added,
and if the rent is paid after sixty days ten per
centum is to be added; but unless the whole of
the rent together with such penalty is paid
within ninety days from the appointed day, the
sclection shall be absolutely forfeited :

Provided that notwithstanding such for-
feiture the Minister may waive the forfeiture
and reinstate the selector upon payment of the
arrcars of rent due at the date of the forfeiture
and the accrued penalty.

Ocoupstion (6) The lessee shall ocoupy the land continuously

to be by
personal
residence.

and bond fide during the term of the lease:

Such occupation shall be by the continuous
and bond fide personal residence of the lessee
on the land:

Provided that if the original lessee dies
before the expiration of the term of the lease,
the condition of occupation may be performed
by the continuous and Hond fide residence on
the selection for the remainder of the term of
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some person benoficially interested in the selece-
tion under the will, or as one of the nexi-of-
kin, or as the widow or widower ol the original
lessee, or of some other person who is the actual
and bond fide manager or agent of some person
so interested for the purpose of the use aml
occupation of the lund, and whose appointment
is made and registered in manner hercinbefore
prescribed in the ease of an Agricultural Favin,
whether such other person is ov is not himsell
qualified to select a similar sclection :

Provided further that it the oviginal lesse
beeomes insane before the expivation of the term
of the lease, the Court may allow the condition
of occupation to be performed by the continuons
and bond fide vestilence upon the selection
of the wife or hushband or some other member
of the family of such lessee, or of some other
person who is the actual and bond fide manager
or agent of his wife or other member of his
family, and whose appointment is made and
registered in manner hercinbefore preseribed,
whether such other person is or is not himsctf
qualificd to seleet a similar selection.

(6) If at any time during the term of the lease it tureiture

for non-

is proved to the satisfaction of the Conumix- Priol
sioner that there has been a failure to perforii ot condition
the condition of occupation, the Minister nuy v veeupation.
(subject to the provisions in respect of forfeiture
Lereinbefore contained), by notification in the

Gazette, declare the lease absolutely forfeited

and vacated ; and thexeupon the selection shall

revert to Her Majesty.

(7) The lessee shall not mortgage, assign, or transler Peobibition of

mortunge oe

the leasc or his rvight, title, or inferest ghore- o7&
under to any other person. Upon any such
mortgage, assignment, or transfer, whether by
operation of law or otherwise (except in case

of the insanity of the lessec), the selection shall

be forfeited.

Aequisition of the Trechold.

138. The selector of an Agricultural Homestead, o pieesimple of

. Aerieultural

(in casc of the death of the sclector) the exceator or e
administrator of the selector, or, where probate or letlersay be

u'qtlimd after

of administration have not heen taken out, the person [
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[Compare  entitled to entry of transmission of the ITomestead in the
2. 05> records of the Department of Public Lands as horcinafter
provided, or (in case of the insanity of the sclector) the
committee of the sclector, may, at any time after the
cxpiration of five years from the commencement of the
term of the lease, make application to the Commissioner
in open court for a certificate to the following effect :—
(1) That the conditions of the license and lease
respectively have been duly performed ; and
(2) That a sum at the rate of ten shillings, five
shillings, or two shillings and sixpence, respec-
tively, ({)er acre has been expended in substan.
tial and permanent improvements on the land
according as the purchasing pricc of the
Homestead was stated in the Proclamation
declaring the land open for selection to bea
sum not less than twenty shillings, or less
than twenty shillings but not less than fifteen
shillings, or less than fifteen shillings respec-
tively.
1f the Commissioner refuses to give the certificate the
applicant may, within the prescribed time, appcal to the
Court from the decision of the Commissioner, and if
the appeal is allowed the Commissioner shall give the
certificate.

Any applicant who obtains such certificate as afores,
said shall, upon payment at the Treasury, in Brisbane, or.

other place appointed by the Governor in Council, within

two months from the date of the certificate or such other
time as maf,' be prescribed, of a sum which togcether with.
rcady paid will make up the sum of two

the rent a
shillings and sixpence per acre, together with the deed fee
and assurance fee, be entitled to a Deed of Grant of the
land in fee-simple.

If conditions 130, If the selector or such other person as aforesaid.

pot fulfilled,  ghall not, within six months after the expiration of the

to the Crovn. term of the leaso, beoome the purchaser of the llomestead,
the lomestead shall be forfeited and shall revert to Her
Majesty.

Loss of Homestead through Misfortune.
Right to 140. Notwithgtanding anything to the contrary in

acquire

feesimplein this Act contained, if any person who has obtained a Deed

;;:{;*:gﬁm of Grant of a Homestead Selcetion under ¢ Zhe Orown

foe simple of Lands Alienation Aot of 1876”* or any of the Acts thereby

other land " ® 40 Vie. No. lf;, b Cooper—'i ét;ﬁi;ga,;; i)ugo 695,
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repealed, or of an Agricultural Farm under scction seventy - }'n:tvx'i_ou(sily
four of «“ The Crown Lands et of 1834,7* ov of an Agvi- LG,
cultural Homestead under the provisions ol this Act, and :,Hz\;'g.No-zs,
who bas bond fide transferred the same to another person, ™™
proves to the satisfaction of the Minister that such transter

arose from circumstances of disaster or misfortune, the

person who has so transferved as aforesaid shall*thereupon

be competent to apply for an Agricultwral Homestead

under the provisions of this Part of this Act.

Restrictions with respect to Agricullural Homesteads.
141, No person shall, save as is hercin otherwise When twoor

. > . . . . nre

expressly provided, apﬁ)ly for ov acquire in his own right {\Shuaeal

more than one Agricultural {omestead. Humesteads
. 0 M )

But a qualified person may apply for or acquire fnwoing g

v 1 ] ] steads y nooreoil e [Compare
or more contiguous Agricultural ITomesteads the aggrey Saapae o,

area whereof does not excced— O x T ():
(1) One hundred and sixty acres, if the purchasing ) Vie No. 7,

price of any part of the aggregate area WS N 25, 8,111
stated in the Proclamation declaring such part
open for sclection to be a sum not less thin
twenty shillings per acre;

(2) Three hundred and twenty acres, if the pur-
chasing price of no such part was stated to he
a sum not less than twenty shillings per acre,
but the purchasing price of some such part was
stated to be a sum not less than fifteen shillings
per acre;

(8) Six hundred and forty acres, it the purchasing
price of no such part was stated to be a sum
not less than fifteen shillings per acre.

142, Noperson who has selected or acquired a Hone- When
stead Selection under © 7he Crown Lands Aliciation 101 ety
of 1876, or any of the Acts thereby repealed, or an Agri- repouled Acts
cultural Farm under section seveuty-four of “Z%e” Crowi (% eamt
Lands dct of 1884,”* the purchasing price whereol \\:n‘elllt?:x:“osbcrr:l.
specified in the Proclamation declaring the land open for s Vie No. 28,
selection to be not less than twenty shillings per acre, S]':'l"5'¢‘7¢;(31)~1f> ©
save as is lerein otherwise expressly provided, be COont- L g, 88 Vie,
petent to apply for an Agricultural ILomestead, ov m;\;wl?im']
acquire the same in his own right : o

Provided nevertheless that any person who has aequived
such a Homestead Selection or Agricultural Iarm of an
area not oxceeding one hundred and sixty acres in cither

* 48 Vie. No. 28, anpra, pago 1187,
+ 40 Vie. No 15, * Cooper’s Statules,” pugo 605,
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case may select or acquire an Agricultural Homestead or
Homesteads contiguous to such Homestead Selection or
Agricultural Farm if the aggregate area of such Home-
stead Sclection or Agricultural Farm and such Agricultural
Homestead or Homesteads does not excced one hundred
and sixty acres.

Privileges of Holders of certain Ayricullural Farms
under the repealed Acts.
Priviloge of 143. Any licensee or lessee of an Agricultural Farm
: under “ The Crown Lands Act of 1884,* the area whereof

certain

l-‘;f:iculwrﬂ does not exceed one hundred and si.xty acres, and f_;he
ander purchasing price whereof was specified in the Proclamation
repealed Acta. declaring the land open for selection to be less than twenty
shillings per acre, may select one or more Agricultural
Iomesteads within a distance of five niles from his Farm;
but the total area of such Farm and llomesteads shall
not exceed three hundred and twenty acres, and no Home-
stead shall be so selected unless the purchasing price thereof
is stated in the Proclawation declaring the land open for
selection to be a sum less than twenty shillings per acre.
The Farm and Homestead or 1lomesteads shall be
decmed to be parts of the same selection, so that the con-
dition of occupation of those selectious may le performed
by the residence of the sclector upon any of them.

Prinilege of 144. Any person who has selected an Agricultural
poldorof  TFarm of an area not exceeding eighty acres, under section
Agrietural  twenty-two of ** The Crown Lands Act Amendment Aet of
Townsbip  1886G,7+ may select an additional area within five miles of
repealed Acts. guch Farm as an Agricultural Homestead; hut the total
(Compa No.a3, area of such Farm and Howmestead shall not exceed one
s 22.] hundred and sixty acres.

The portion of land in the Agricultural Township to
which the selector is entitled under the provisions of that
section and the Farm and Homestead shall he deemed to
be parts of the same selection, so that the condition of
occupation of the Farm or Homestead may be performed
by the residence of the selector either upon the Homestead

or Farm or upon the portion in the Township.

Privileges of Selectors of Agricultural 1lomesteads.
Right of 145. Any selector of an Agricultural [lomestead may

holders of . . .
Agricultural  8Clect & Grazing Farm of an arca not exceeding six hundred

rlomostcads  and forty acres situated within a distunce of (ifteen miles
ec¢

Grazing from his Homestead, and he shall in such case, but for

¥ 2. A
arms. * 48 Vie. No. 28, supra, page 1137, t B0 Vie. No. 33, supra, page 1174,

LANDS, 6283

— I = Pant TV.—
1897. Land det. BELECTIONS.

so long only as he continuously and dond fide vesides on [compare
the Agricultural Homestead, be exempt from the condition AR
of veeupation in respect of the Grazing Favm, ) '

146, It Shll” bO lil\\'flll f()l' the I\IilliSL(‘l’, l| sl I\“Od Transutission
that a will has been left by any deceased person hein the Withot
selector of an Agricultural Homestead, and that wo probate ﬁt,n-m_éf
of such will and no letters of administration with the wil] adwivistoe.
annexed of the lands or goods of such person has or hive of Agri-
been taken out within six months after the death of such gteml
person, or that no will has been left by snch decensed [Comparo
person, and that no letters of administration of the Lnds f:’gf,‘_ff,"] 26,
or goods of such deccascd person have beéen taken out
within such time as aforesaid, and if also satisfied that the
value of the estate of such person is not sullicient to justify
the expense of taking out such probate or letters of adiin-
istration with the will annexed, or such letters of adminis-
tration, as the case may Dhe, to cause transmission ol such
solection to be entered up in the records of the Departiment
of Public Lands in favour of the person or persons who
would have been entitled upon the grant of such probate
or letters of adwministration with the will annexed, o sueh
letters of administration, as the case may be, o be entered
up as the selector of such Agricultural Ilomestead.  And
therecupon the person or persons in whose favour such
transmission shall be entered up shall have all the vights,
powers, and liabilities in respect of such seleetion as he,
she, or they would have had if probate of the will or Loiters
of administration with the will annexed, or lelicrs of
administration of the estate of such deceased person had
been granted to him, her, or them respectively.

Co-operative Selectors of Agricullural Homesleals,
147, (1) If it is proved to the satisfaction of the co-operative
Commissioner in open court that the selectors of a wroup ‘X'g"flzfl‘{:frﬁl
of two or more Agricultural llomesteads ave boui  fide Homesteads.

associated together for mutual assistance, and for the pue- %%‘{’,'i'pl“;gz 19
7 » . . . e Miekid]
pose of the bond fide occupation and improvement of the s 18; 58 Vio.

Llomesteads, the Commissioner may, it he thinks fit, issug ¥o- 26,5 21
a Special License enabling any one of the selectors of the
Homesteads specified in the License to perform the condi-
tions of occupation and fmprovement in respeet ol wiy of

those Homesteads on behalf of any other or others of the
selectors as well as on his own hehalf, but the nunber of
selectors in actual occupation of some one or more o the

Homesteads shall not at any time be less than hall’ the
whole number of selcctors,
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(2.) When a Special Licenss has been issued, and
while it is in foree with respect.to sny Homesteads, the
condition of occupation may be-performed in respect of
any of the Homesteads with respeet to which the Speeial
License is in force, by the residence upon any onc of those
Homesteads of any one or more of the sclectors of the
1omesteads, not being less than the proportionate number
aforesaid.

(8.) When a 8pecial License has heen issued, if the
value of the substantial and permanent improvements
effected upon any one of the Homesteads while the
Special License is in.force with respect to it exceeds a
sum equal to ten shillings per acre of the land com rised
in that Homestead, the surplus value may be attributed to
any other of the Homesteads, and shall be attributed to
such Homestead or Homesteads as the selector of the
Homestead on which the improvements are effected notifies
to the Commissioner. .

(4.) If a selector named in a Special License dies, t_be
Special License shall nevertheless continuo in force with
respect to his Homestead. ) )

(6.) A gelector of a Homestead named in a Special
License may withdraw from the association ; and upon his
notifying to the Commissioner that he has so withdrawn,
the Special License shall cease to have cffect so far as
rcgasz Lim or his Homestead. : ) '

(6.) If a Homestead named in & Special License is
forfeited, the Special License shall cease to have effect so
far as regards that Homestead. : )

(7.) No appeal shall lie to the Court from any decision
of the Commissioner under this section, :

148. For the purposes of the last preceding section
selectors of Agricultural Farms under the repealed Acts
who have taken advantage of the provisions of. section

vraverse  eighteen of * The Crown Lands Aot of 1891,”* as amended

wdss s by “ The Crown Lands Act of 1894,"% shall be deemed

At. selectors of Agricultural Homesteads under this Act.
Subdivision IV .~Qraging Farms and (Grazing
Homesteads,
Conditions of Lease.
Lisue and 149. Upon the receipt by the Minister of a certifi-
conditions  cate that a Grazing Farm orp ﬁomestead has been fenced

Grazing Farm .9 hereinbefore prescribed, the selector shall be entitled
or Homestead, .. —

® 55 Vie. No. 19, supra, page 4288. t 38 Vio. No. 25, supra, page 49876,
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ta g lease theyeof from ler Majesty, subjeet to the condi- [Comparo

tions following and (in the case of w Grazing Homestend ) #9Vie. No.28,
to the modifications of such conditions hercinafter 1.n--ﬁxi'f.8:f:x,a:.)l‘:",l;c'
seribed, {hat is to say,— :a:t‘iv(ig.)lgo.n,

(1) Tho term of the lease shall bo fourteen YOS, Term of loase,
twenty-one years, or twenty-cight vears as may
be stated in the Proclamation declarving the
land open for selection, and shall he compuied
from the fiest day of January or fiest day of
July ncavest to the date of the license.

(2) The apnual rent reserved under the lease shall Al rent
be, during the fixst period of seven years of the for firct
terin of the lease, the rent specified by (he "™
Proclamation declaring the land open for selec-
tion, or the amount specified by the selector in
his tender under the provision in that behalr
hereinbefore gontuined, as the case may be;

The rent for cach period of seven years afler Re-nssess-
the first period shall be determined by {le mentof rent.
Court: Provided that the annual rent for cach
period after the first period shall not be lTess
than the annual rent payable for the last pre-
ceding period, and shall not exceed the annual
rent payable for that period by mwove than one-
hal{ of the annual rent payable for that period.

(3) The rent shall be payable in respect of the yeur Rent, when
ending on the thirty-fiest day of Dceember, ot ;‘,',“‘ln‘{)}‘e""
the Treasury, in Brisbane, or at any other place
appointed by thie Governor in Council, on or
before the thirty-first day of March in each
year:

Provided that in‘eases where the term of proviso tar
the lease is computed from the fivst day of July sdjustment.
the rent payable on the thivty-fiest day of March
in the first year of the term shall he in respect
only of the six months ending on the thivty-
first day of December then next ensuing, and
the rent payable on the thirty-fiest day of
March in the last year of the term shall be in
respect only of the six months ending on the
thirtieth day of June then next ensuing.

(4) In determining a re-assessment of rent the Renssess-
Court shull' have rc.gurd t(’.._ ) "l‘(‘}‘"u‘;;“’;“::d.

(a) 'The quality and fitness of the land for grazing
purposcs ;
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(6) The number of stock which the selection may
reasonably be expected to carry in average
seasons; o

(¢) The distance of the selegtion from railway op

©  water carriage;-

(d) The natural supply of water, and the facilitics
for the raising or storage of water; and

(¢) Any other matters which, in the opinion of
the Court, affect the rental value of the land.

(6) If default is made by the lessee in the payment
of rent the lease shall be forfeited, but the lessee
may defeat the forfeiture by payment of the
rent within ninety days from the date hercin-
before appointed for payment thereof with the
addition of a sum by way of penalty caleulated
as follows, that is to say—if the rent is paid
within thirty days five per centum is to be
added, if the rent is paid within sixty days
seven and a half per centum is to be added,
and if the rent is paid after sixty days ten per
centum is to be added ; but unless the whole of
the rent together with such penalty is paid
within ninety days from the appointed day, the
selection shall be absolutely forfeited :

Provided that notwithstanding such for-
feiture the Minister may waive the forfeiture
and reinstate the selector upon payment of the
arrears of rent due at the date of such forfeiture
and the accrued penalty.

(6) The lessee shall occupy the land continuously

and bond fide during the term of the lease;

Such occupation shall be by the con.
tinuous and bond fide residence on the land of
the lessee himself or of some other person who
is the.actual:and bond fide manager or agent
of the lessee for .the- purpose of the use and
occupation of the land, and who is himself
qualified to select a similar selection ; _

Every appointment of a manager or agent
by the lessee shall be in writing signed by the
parties or their agents, and shall be in dupli-
cate; and one copy thereof shall be registered
in the office of the Commissioner;

Occupation by a person under an unregis-
tered appointment shall not be recognised.

LA, 5 6287
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(7) The lessec shall keep the land fenced with o vuiatensnco

(8)

")

good and substantial fence during the whole ! fencing.
term of the leaso:

Provided that any fencing which is neces-
sary and suflicient to satisfy the conditions of
fencmg.in respect of Grazing Sclections herein-
before imposed shall be necessary, and shall,
if maintained, be suflicient to satisfy this
condition.
If at any time during the ferm of the lease if vorfeitare
is proved to the satisfaction of the Commis. "7 nowpes
stoner that the lessce has failed in vegard to ihe onlitions of
performance of the condition of oceupation | paionor
or fencing, the Minister may (subject to the — °
provisions in respect of forfeiture hereinbefore
contained), by notification in the Gazelle,
declare the leasc absolutely forfeited and
vacated; and thereupon the selection shall
revert to Iler Majesty.,
When the rent of a selection is to be determined ket to be
by the Court the lessee shall, until it is deter- il pending
mined, coutinue to pay at the prescribed time )
and place the same amount of annual rent as
theretofore; and when the amount of rent is
determined by the Court the lessce shall, on
the next thirty-first day of Mareh, pay al the
preseribed place any arrears of rent found due
by him at the rate so determined, so as fo adjust
the balance due to the Crown.

Restrictions witl respect lo Grazing Selections.
160. No person who—

(1) Is a lessce of, or beneficially- interested o1 t.osscos undor

interested as mortgagee or mortgagor in, o Mt
holding under Part IT1. of this Act or Part :iiing Fam
II1. of “ Zhe Crown Lands Act gf 18817;% op ' lomestesd

PSS

(2) Is a trustco for any such lessee otherwise than bty

(8) Isa servant of any such lessce—

under a will; or S Vid No.28,

P |

may apply for or acquire or hold a sz‘lg Farm ov
Ilomestead which is situated on the resumed part of the
tun, or within fifteen miles of the holding,.

* 48 Vie. No. 28, supra, page 1137,
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Pyyterat " 16}. No person who—
to h'o.l? (1) Is a pastoral tenant, or is beneficiully interested
Qrazing or interested as mortgagee or mortgagor in any
Homestesd in run ; or
f‘c’,f’;,m""' (2) Is a trustee for any pastoral tenant otherwise
i ‘./ics-gfﬁm than under a will; or
T (3) Is a servant of any pastoral tonant—
may apply for or acquire or hold a Grazing Farm or
Homestead which is situated within fifteen wmiles of therun,
Limitation 152. No person who is or has been the licensce or
:fq" Mto lessee of a Grazing Farm shall, within threce years after

Graing the acquisition thereof, apply for or acquire any other
arins. Grazing Farm than a Grazing Parm situated within the
same District, the area of which, together with the area of
the first-mentioned farm, does not exeeed the maximum
area of land for the time being permitted to bo selected as

a Grazing Farm in that District.

Co-operative Selectors of @rdzing Selcclions.

Op-operative 163. (1.) If it is proved to the satisfaction of the

gg‘;;,;"‘ Commijssioner in open court that the selectors of a group

Belections.  Of two. or more Grazing Selections, pone of such Selections
baving an area exceeding two thousand five hundred and
sixty acres, are bord fide associated together for mutual
assistance, and for the purpose of gond fide occupation and
improvement of the Belections, the Commissioner may, if
he thinks fit, issue a Special License enabling any one of
the selectors of the Selections speeified in the license ta
perform the conditions of occupation in respect of any of
those Selections on behalf of any other or others of the
selectors as well as on his own behalf, but the number of
selectors personally residing on some one or more of the
Selections shall not at apy time be less than half the whole
number of selectors.

(2.) When a Special License has been issued and
while it is in force with respect to any Sclections, the
condition of occupation may be performed in respect of
any of the Selections with respect to which the Special
License is in force by the residence upon any onc of those
Selections of any one or more of the selectors, not heing
less than the proportionate number aforesaid.

(8.) If a sclector named in a Special Licensc dies, the
Special License shall nevertheless continue in force with
respect to his Selection,

LA 3. 8289
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() A seleetor named in o Specind Lieense may with-
draw from the association ; wnd upon his notifying the
Commissioner that ho has so withdrawn, the Special
Liconse shall eeaso (o have elleet so Iar as regards hin ov
liis Seleetion,

(6.) I a Selection named in a Special License is
forfeited, the Special License shall ccase to have effeet so
far as regards that Selection,

(6.) No appeal shall lic to the Cowrt from any
deeision of the Commissioner under-this section.

G razing Houmiesteads,
164. With respect to Grazing Homesteads, the follow - Modieation
ing provisions shall have effeet by way of modification of ! conditions

. N A . of lense
the conditions of lease hereinhbefore preseribed :— uf Grozing
. Lumesteads.
(1) The lessee shall occupy the land continuously [Compare
i f qine the Lor  Jonse : o8 Vie. No. 26,
and boud fide during the term of the lease: %) ) -

Such occupation shall .during the first five oceupation
years of the term of the lease be by {he con- for firt e
tinuous and bond fide personal residence of the by pecsonsl
lessee on the land: vosidence.

Provided that if' the orviginal lessee dies.
before the expiration of such period of five ycars
the condition of occupation may be performed
by the continuous and bond fide residence on
the Seleetion for the remainder of the term of
some porson benelicially interested in the Sclee-
tion under the will, ov as one of the next-ol-kin,
or as the widow or widower of the original
lessce, or of some other person who is the
actual and bond fide manager or agent of some
person so intervested for the purpose of the use
and oceupation of the land, and whose appoint-
ment is made and registered in manner herein-
before preseribed, whether such other person is
or is not himself qualified to seleet a similar
selection :

Provided further that if the original lessee
becomes insanc before the expivation of such
period, the Court may allow the condition of
oceupation to bhe performed by the continnous
and bond fide residence upon the Selection of
the wile or hushand or sonie other member of
the faumily of such lessee, or of some other
person who is theactual and bond fide manager
or agent of his wile or other member of his
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family, and wlhose appointiment is made and
registered in manner hereinbefore prescribed,
whether such other: person is or i§ not himself
qualified to select a similar selection.

Prohibition (2) The lessee shall not, beforc the expiration of

of mortgage five years from the commencement of the lease

for five years. or the death of the original lessce, whichever
first happens, mortgage, assign, or transfer the
lease or his right, title, or intcrest thereunder
to any other person. Upon any such mortgage,
assignment, or transfer, whether by operation
of law or otherwise (except in case of the
insanity of the lessee), the Selection shall be
forfeited.
Subdivision V.—Serub Selections,

What lands 155. Any Country Lands which are entirely or exten-

;“31:’5“ el ss SiVEly overgrown by scrub may be proclaimed open for

Berub. selection as Scrub Selections in the following classes, that

Selections. is to say,—

Classification The First Class-—consisting:of land overgrown by

of scrublands. scrub to the_extent of not more than one fourth

part of its area ;

The Second Class—consisting of land overgrown by
scrub to the extent of not mnore than ono half
of its area ;

The Third Class—consisting of land overgrown by
scrub to the extent of not more than thres
fourth parts of its aréa;

The ¥ourth Class—consisting of land overgrown b
scrub to the extent of more than three fourt
parts of its area: 0

Provided that the Governor in Council may, when
proclaiming any land open for selection as a Scrub Selec-
tion, assign to such land a higher or lower classification, as
the case may require, than would be assigned to such land
by the operation of this section.

Tssue and 166. When an application to select land as a Scrub
sonditions  Selection has been approved by the Court, and the applicant

Berub Bcloc-  has, within the prescribed time, paid the value of the

tion. improvements (if any), the applicant shall be entitled to a

lease of the land from Her Majesty, subject to the follow.
ing conditions :—

(1) The term of the lease shall be thirly years, com.

puted from the first day of January or the first

day of July nearest to the date of the approval.

Term of lease,
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Land Ast.
(2) The annual rent reserved under the lease shall Annual ront.
be as follows :—

(a) Inthe case of Scrub Selections of the it
class, a peppercorn for the fivst five yeurs,
one halfpenny per acre for the next sueced-
ing ten years, and one penny per acre for the
remaining fifteen years;

(6) In the case of Scrub Sclections of the sceod
class, a peppercorn for the fivst ten years,
one halfpenny per acre for the next succecd-
ing ten years, and one penny per acre for the
remaining ten years;

(¢) In the casc of Serub Selections of the third
class, a1 peppercorn for the fivst fifteen years,
one halfpenny per acre for the next succecd-
ing seven years, and one penny per acre for
the remaining cight ycars;

(d) In the case of Serub Sclections of the fourth
class, a peppercorn for the first twenty years,
and one penny per acre for the remaining ten
years.

(8) During the period of the lease during which Sulection to
the lessee pays a peppercorn rent he shall in 3:,:;{’,; for
every year clear a portion of the serub upon liis defsult.
Selection bearing the same proportion to the
whole of the scrub as one year hears to the,
whole number of years in that period, until
the whole has been cleared, and shall keep cleae
of serub every part of the Sclection upon which
the scrub has been previously cleared.

The condition hereby imposed shall be
deemcd to be sufliciently performedif the scrub
on the Selection is killed by ringbarking ov
otherwise and the land kept clear of seruly and
undergrowth.

If it is proved to the satisfaction of the
Commissioner that the lessce has in any year
failed to perform the condition hereby imposed
upon lim, the Minister may (subject to the
provisions in respect of forfeiture hercinboelore
contained) declare the lease absolutely forfeited
and vacated, and thereupon the Selection shall
revert to IHler Majesty.
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Bolootion to (4) During the period of the lease during which the
hpdoiror Al lessee pays a peppercorn rent he shall enclose
ofault. the whole of the .8election with a good and

substantial fence, ahd pn proof of default to the
satisfaction of the Comimissioner, the Minister
may (subject to the provisions in respect of
forfeiture hereinbefore eontained) declare the
lease absolutely forfeited and vacated, and
thereupon the Selection shall revert to Her
Majesty.

Rent, when (6) The rent_shall be puyable at tho Lreasury, in

;:‘;a;]’;f’"’ Brisbane, or at any other place appointed by
the Governor in Council, on or before the thirty-

~ first day of March in each year.

Penalties for (6) 1f default is made by the lessec in payment of

SZ;‘Z‘.:L‘,,E" rent, the lease shall be forfeited, but the lessee
may defeat the forfeiture on payment of the
rent within ninety days from the date herein-
before appointed for payment thereof, with the
addition of a sutn by Wiy of penalty calculated
as follows, that is to say-—if the rent is paid
within thifty days five per centum is to be
added, if the rent is pald within sixty days
scven and a half per centum is to be added,
and if the rent is paid after sixty days ten per
centum is to be added; but unless the whole of
the rent together with such penalty is paid
within ninety days from the appointed day, the
Selection shall be absolutely forfeited.

No compensa- 167. In awarding compénsation for improvements
dearive o upon Serub Selections under Part VIIT. of this Act to the
scrub, except Jessce on the detérmination of thé lease, the Commissioner
rore o, Bhall not have regard to the clearing of scrub.

But where compensation for such improvements is
awarded upon resumption of the selection or any part
thereof, the Court in determining the amount of such com-
pensation shall have regard to the ‘¢learing of scrub on the

Selection or on such part.

Subdivision ¥V I— Unconditional Selections.
Proportion of 168. When land is proclaimed open for selection as
D ey an Agricultura]l Farm and alternatively as an Unconditional
alternative  Selection, the purchasing price to be paid by a person who
oodmof  selects the lund as an Unconditional Selcetion shall be
(55 Vic. No. greater by one-third than the purchasing price to be paid

19,0.6.] Dy a person who sclects the land as an Agricaltural Farm,

L 8. 6293
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169. When an application to seleet land as an Uneon- luue and

ditional Selection has been approved by the Court, and Ui ponditing of
3 . an o . . . LIPRA0
applicant has within the prescribed timo paid the value of Ueanditionat
the improvements (i’ any), the applicant shall he entitle ] lection.
tO a l(‘ﬂ N f tl N l lf AL . . |V(ron'lpuro
case of the land from Her Majesty subject to (hessvie No.1o,
following conditions:— 1]

(1) The term of the lease shall be twenty years, coin- Term of loase.
puted from the first day of January or the fiv-d
day of July nearest to the date of the approval.

(2) The annual rent reserved by the lease shall he Aenual rent.
the rent specified by the Proclamation declaiins
the land open for sclection, or the amount.
specified by the selector in his fender under
the provision in that behalt hercinbefore con-
tained, as the case may be.

(3) The rent shall be payable in respeet of the year Reat, when
ending on the thirty-fiest day off December, wud #nd where
shall De payable at the Treasury, in Brishane,
or at any other place appointed by the Governow
in Council, on or before the thivty-fivst day of

arch in each ycar:

Provided that in cases where the term of Provieo for
the lease is computed from the first day opdivstmont.
July, the rent payable on the thivty-first day ol
Mavreh in the fiest year ol the term shail he in
respect only of the six months ending on the
thirty-first day of December then next ensuing,
and the rent payable on the thivty-fiest day ot
March in the last year of the term shall be in
respect only of the six months ending on the
thirtieth day of June then next ensuing.

(4) If default is made by the lessee in the payment venaltics for
of rent the lease shall be forfeited, but fin el in
lessce may defeat the forleiture by payment o
the rent within ninety days from the date heve-
inbefore appointed for paymentwiththe addition
ofa sum by way of penalty, calculated as follows,
that is to say—if the rent is paid within thiviy
days {ive per centum is to be added, if the rent
is paid within sixty days seven and a hall’ per
centum is to be added, and if' the rent is paid
after sixty daysten per centum is o be added ;
but unless the whole of the rent together wirh
such penalty is paid within nincty days from
the appoiuted day, the scelection shall be abso-
lutely forfeited.
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Acquisition of (6) At any time during the term of the lease the

during the lessec may pay at the Treasury, in Brisbane, or

torm. other place appointed by the Governor:in
Council for the payment of the rent, a sum
equal to the whole amount of the rent that
would be payable during the unexpired portion
of the term of the lease, together with the deed
fee and assurance fee, and shall thereupon be
entitled to a Deed of Grant of the land in

. fee-simple. :

flh?\;r‘:mfdof (6) If the lessce does not, during the term of the

ou_payment lease, take advantage of the last preceding

of laat year's provision he shall, on payment of the last
year’s rent with the deed fee and assurance fee,
be entitled to a Deed of Grant of the land in
fee-simple. S

Consequence 160. If the lease of an Unconditional Sclection is

of forfeiture.

[55 Vie. determined by forfeiture before the expiration of the term

No.19,5.13] of the lease, the land shall become;:Crown lands, and may
be dealt with in any way in which Crown lands may be
dealt with under this Aet.

[mpounding. 161. A lessee of an Unconditional Selection shall not
o Yoo 14 be entitled to impound any stock found trespassing on any
part of the land which is not enclosed with a good and

substantial fence, except in the case of wilful trespass.

Conversion of Agricultural Farms and Unconditional
‘ Selections.
Teaseo of | 162. (1.) Any lessee of an Agricultural Farm selected
P may under this Act or selected under the repealed Aots and
fﬁ?ﬁrx-ﬂfﬁlg brought under the operation of this Act as hereinbefore
rorisions. ~ provided may, at any time after the issue of his lease under
ég“';;'cv;;z 1o this Act surrender the lease, and shall upon such surrender
.16.] bo entitled to a lease of the land as an Unconditional
Selection under the provisions of this Act. The term
of the new lease shall be from'the first day of January
or first day of July nearest to the date of the surrender,
and the purchasing price shall be the samc as in the

surrendered lease.

e of (2.) Any lessee of an Unconditional Selection selected
tionul under this Act or the repealed Acts may at any time sur-

Selection may render thelease.  Upon such surrender the sclector shall be
obtain lease . . .

of land s an €ntitled to reccive a lease of the land as an Agricultural
Agneultural Foym. :

Farm.

.NDS. 6295
e e e o i e s o s ™ Parr V.—
1897. Land det. Oﬁfé’gp,f&?

The term of the new lease shall be twenty years, wnd
shall he computed fromn the first day of Junuary or the tirst
day of July nearest to the date of the surrender. The
purchasing price under the new lease shall be the sanie as
in the surrendered lease, and the rent payable shall he one-
fortieth part of such purchasing price.

When the scelector applics to take advantage of the
—_ o jeleetor il - A :
provisions entitling him (o o Deed of Grant of the laud in
fee-simple, all sums of moncy which have heen paid in

respect of the rent of the selection, whether under the
original lease or under the new lease, shall he credited 1o
the sclector in part payment of the preseribed price, and
the amount to be paid by him in respect of such price shall
be reduced accordingly.

Parr V.—QccurarioNn Licenses.

163. The Minister may grant licenses to occupy, {10m Licenses from
year to year, any Crown lands not subject to a right <)I?{[f:y'§‘;y°“"
depasturing under Part ITI. of this Act ov Part 111 of granted.

“ The Crown Lands det of 1884,”* and not held under :11143‘{,’}‘5‘1{}3 28
occupation license under Part V. of the lust-mentioncds. 77.]
Act.

. 164. (1.) The land shall be declared open for sich Conditions
i inister iieati i 5 Y~ ff, With respoct
occupation by the Minister by notification in tho Guzctle, o o on
specifying the areas to bo occupied and the rent pev squave )[iéonaon.
i inti o - N \w | Compare
mile, and appointing a place and a time (not being less gQuPRe o

than four weeks from the date of the notification) ab whiclus, 77; 63 Vie.
the land will be so open; and at and alter the time s()g‘;'}gg““,‘.‘(’_.

notified the land shall be open for occupation accordingly. No.19, s 27
(2.) Applications for licegses shall be made to the Applieations

. to be made
Commissioner.: to Commis.
. . . . sioner.
(8.) The first applicant shall be entitled to the license : When twoor

: . . . morv appli-
Provided that when two or more applications for t1he cants, Faghest

same arca are lodged at the same time, the Commissionor hidder tobe
shall, at the time appointed for considering theny, ¢iiise successtul
such area to be offered at auction to the several applicints wplicsat.
and to no other persons; and the applicant who makes the

highest bid for such area, and pays the amount of the vent

to the Land Agent, shall be declaved the suceesstul appli-

cant, and the annual rent payable by him in respeet of

such area shall be the amount so bid by him instead of the

sum specified in the notification as aforesaid :

* 48 Vie. No. 28, supra, page 1137,
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Priority in Provided nevertholess that when any person makes a

Cusy O

application , Yequest in writing to the Minister that any specified area

by person st of Jand may be declared open fof oecupation, and the land

whose request 3y thereupon so declared open, ths Minister may notify to

declaredopen- the Comnmissioner that it was declared open at the requost
of such person; and if at or before the time appointed by
the Proclamation an application by such person for a
license is lodged at the Land Agent’s office, the application
of such person shall be entitled to priority :

Priority of Provided always that when within one year after the
;ﬁfﬁ'uffl{et°"tex[)iration of the term of a lease for ten years under
Purt 11 of - Part T{L. of ¢ Z%e Crown Lands Act of 1884,”* or une year
Lamts Aot or 2fter the commeucement of this Act, whichever shall be
1884 later, the land formerly held by the lessee or uny part

thereof is declared open for oceupation, and such lessce

duly makes application for the license, he shall be entitled

to priority over all other applicants.

Term of (4.) Every such license shall expire on tho thirty-first
license. day of December of the ycar in which it is granted,
unless renewed as hereinafter provided.

Annual rent. (6.) The annual rent shall be the amount specified by
the notification or hid by the licensece, as the casce may be,
until increased as hereinafter provided, and shall be paid
at the time of the application or auction.

If the date of the application is after the thirtieth day
of June, one-half of the annual rent only shall be payable.
If that date is after the thirtieth day of Scptember, the
whole of the next year’s rent shall also be paid at the time
of application.

Renewal of (6.) The license may be renewed for another year, and

license. so on from year to year, upon payment, on or before the
thirticth day of September, at the Ireasury, in Brisbane,
or other place appointed by the Governor in Council in that
Lehalf, of the next year’s rent.

Penalty for (7.) If default is made by the licensee in the payment

of e of rent the license shall be forfeited, but the licensee may

defeat the forfeiture by payment of the full amount of rent
within ninety days from the date hereinbefore appointed
for payment thereof, with the addition of a sum hy way of
penalty calculated as follows, that is to say—if tlic rent is
paid within thirty days five per centum is to he added, if
the rent is paid within sixty days seven and a half per

® 48 Vie. No.728, supra, page 1137,
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centum is to be added, and if the rent is paid aftersi-ty
days ten per eentumn is to be added; but unless the wivote

of the rent togetlier with the penalty is paid \\’i!hm ity
days from Lhe appointed day, the land comprised in e

license shall be absolutely forfeited.

(8.) The land comprised in any license may he pro- Land way bo
M y H Iyt . L B I T oprociatmed
claimed open for selection under the provisions of Part 1 Den for

of this Act. selection.

(9.) If any part of the Jand is scleeted, the vent shiall M::m"m of
- rent,
abate in proportion.

(10.) The Minister may at any time before the H)"itfnl(":cnso of
. M . * | N X N - Vea NN e .
day of September in any year give notice to the liceiee
that the next year’s rent will be incrcased by an amonnt
not exceeding twenty-five per centunr of the rent then
fixed, and the rent shall be inereased accordingly.

(11.) The license shall be determinable at the cid Nl Determion-

ear by six months’ notice given by the Minister 10 fense.
any ycar by g )
the licensee.

(12.) If, in the opinion of the Court, any licensee, I Provision in
injuriously using the land comprised in the license by (Costocking,

* . - y . . . R i N

overstocking it, the Court may require him to reduce the

number of his stock thercon to such an extend, as the

Court may think fit; and il the licensee fuails to conply

1citl i 1 e afior yoec .

with such requisition within three months after receipt
thercof, the license shall be determined.

(13.) A licensco may, before making any im.lm’-\“':1(»’;:&2":5‘{
ments on the land comprised in the lease, make applicationyprovements
i it1 f it] (Ve mecilivine e te be made
in writing to the Court for its approval, speeilying i fo bo mado
nature of the proposed improvements and the part ob ihe H"«{mpx;e y

3 . N s {Moppt, d8 Vie, 186,
land on which he proposes to make them, and ﬁ.lx}, ot 26 Vie. No. 18
may refuse to grant its approval, or may grant -t upon
such condilions as it thinks fit.

(14.) When a licensee has, with the approval of |hl‘l(_:'r::l:‘]l:2;|lsntion
Court, made improvements upon the land comprised in t!wh”ln_m_
license, he shall, in the event of the land on \\'h'wh the i'z“‘:»’,t:imm
improvements are made being sclected, be entitled 10 5yl No 1,
receive as compensation in respeet of the fmprovementss 8]
such sum as fairly represents the value of them fo the
selector.  Such sum shall be paid by the sclector betore
the issue to him of a license to occupy, under the provi-

sions of this Act.
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Subdivision I.—Sale of Town and Suburban Lands.
Qovernor may 185. The Governor in Council*may cause any town
use 4 h

or subugpan  OT Suburban lands to be offered for’unconditional sale by
landstobe  public auction by any Laud Agent, auctioncer, or other

:‘L‘:f,it",{,ﬂ, person authorised by the Minister, and may causc maps of
8 Vi« such lands to be prepared, which maps shall show and

8. specify the counties, parishes, or towns in which the lands
are situated, and all reserves intended to be made, and the
boundaries and areas of the lands intended to be sold, and
shall also show the lengths and bearings of all boundary
lines comprised therein, and such maps shall be deposited
as public maps at the Department of Public Lands in

Brisbane.
[lasses of 166. Allsuch lands shall be distinguished as town or
stated. . Suburban lots, according to their respective positions, and
(s8Vie. shall be offered as nearly as may be in areas according to

No. 28,8. 79.] the fOllO\ViDg scale :(—

"Town lands in allotments of from one rood to one
acre;

Suburban lands within one mile from town lands in
lots of from one acre to five acres;

Suburban lands over one mile from town lands in
lots of from one acre to ten acres.

Proclamation 187. The place and time of sale shall be notified by
of landfor  Proclamation published in the Gazefte not less than four
(48 Vie. weceks or more than three months prior to the day of sale,
o 28,5801 and the Proclamation shall specify the numbers of the lots
and the area and upset price of each lot: But any lot may
be withdrawn from sale by the Minister at any time prior

to the same being actually- offeved for sale and bid for.
f;{:?;izlnt:g;-be The Proclamation may impose any special conditions

impored, - With respect to the sale of any specified lot or lots, and may
add the value of improvements on-any land to the upset

price.
Upset pric. 168. The upset price shall not be less than—
Ko 28,3, 81 Eight pounds per acre for town lands, and
Two pounds per acre for suburban lands :
But the upset price may be fixed at any larger sum.
Conditions to 169. The Land Agent, auctioneer, or other person
teged- authorised by the Minister shall before the commencement

o.28,0.82.0f the sale read the terms and conditions of sale, and all

1 DS. G209
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persons bidding at the sale shall be bound by the teris
and conditions so read.

170. The highest bidding for each lot, together with beposit to bo
the name of the purchaser, shall be announced by the Land ;‘;f;“{}'io
Agont, auctioneer, or such other person as aforesaid helore No. 28,5 83.)
hie procecds to offer the next lot, and the purchaser shall

thereupon pay a deposit of one-fifth of the purchase moncy.

171. The balance of the purchase mouney and :an: Paymentof
further sum which may have been fixed as the value of [
the improvements on the land, together with the deed fie Yo, 28,584,
assurance fee, and survey fce, shall be paid to the Lawl 2 N1
Agent at his office within one month fromn the date of (he
sale, and upon sych payment being duly made the purchasr
shall be entitled to a Deed of Grant of the lnd in feo-

simple.

If the purchaser of Crown lands sold at auetion Kights of
assigns his interest in the land before the payment of the ;‘:f;f;’,’:ﬁ:ey]“’"
balance of the purchase money, the assignment may D asigns before
registered at the Department of Public Lands, upon puy- :::.‘fr‘::;.b;: f
ment of a fec of twenty shillings, or such other fee as niny wonoy peid.
be prescribed, and the assignec shall thereupon suceeed to
all the rights of the assignor with respect to the land, and

may in like manner assign his interest therein.

172, If the balance of thie purchase money, and the Forfeitare of

. . - steposit upon
sum (if any) payable in respect of improvements, toeethed e t,oppuy
with the deed fee, assurance {ee, and survey fee, arve “""',";{;”\‘;?“'

‘ 10,

paid to the Land Agent within one month from the doy i 287 85,
of the sale, the deposit shall he absolutely forlfeited, aid

the depositor shall have no further claim to the land on

account thereof.

173. Notwithstanding anything to the contrary.in the vime for
ihree last preceding scctions, the Governor in Council may, nipee
hy the Proclamation notifying the sale of any land by public: money for
auction, vary the couditions with respect to the times at GO0
which payment of the purchase money of land sold by b varied by
auction is to be made, and may impose suel other condi- oo™ ™
tions with respect to the amount of the deposit to he paid (3 Vie. -
in cash, and the time or times for payment of the bhalanee ~ %% =
of the purchase money, as the Governor in Couneil may
think fit; but so that the time for payment of such balanee
shall not be extended beyond three years from the time of

the sale,
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61 Vic. No. 23,

Wwo’i‘ o _Ar_lfand- det, 7 ro. Mo 3,
X.,“f,‘:ﬁ,‘.’,fnem, 174. The Gavernor in Qouneil may, by Proclamation,

&y be paid
E‘,a'm} or which were made thercon before the land was surveyed
Doweemion.  Shall be paid to the owner or person in possession of such
[48 Vie. * improvements at the time of tha sale, and in such caso it

o 28,5 561 g}all be sufficient that the purchaser, instead of paying the

value of the improvements to the Land Agent, produce
to the Land Agent a receipt in full for such value signed

by the owner or person in possession.

Proclamation 175. Any Proclamation of lands for sale hy auction
gg"i'gt’ ey may spegially” declare that any lands therein mentioned
not bid for ~ Which shall not be bid for or shall nat be withdrawn from
oen o P sale cither before or after offer at auction shalt be open $o
spplicant.  purchase by the first applicant at the upset price : and in
{38 Yio. oy cvery such case all sucg lands shall be open to purchase
65 Vie. No.19, accordingly on payment to the Land Agent of the fult
5. 20.] upsct priee, togethey with the deed fee, assurance fee, and
survey fee, and any further sum which may Lave been

fixed as the value of iyaprovements on -the land.
The price may he paid in ¢the same insfalmenis and at,
the sama periods as if the land had been bought at the
auction, and the purchaser may assign his interest. and the

assignment may be registered in the same manner.

Subdivision II.—Sale of Country Lands.

?335135: Londs 178. The Gavernor in qu}cil may cause country
by suctiop. _¥ands to be offered for sale by public guction :

%500 X(;,cn 26, '

63 Vic. No. 14,

;lxlr\(:t:l of area Provided that no more than one hundred and fifty

lobesnd  thousand acres of country lands shall be sold in any one
annually.

year. |
Area and 177, The area of any portien of capntry lands so sold
E’;ﬁie- shall not exceed three hundred and bwenty acres. 'I'he upset

No.19,s. 33 price in the case of land which in the opinion of the Oourt
is agricultural Jand shall be not less than one pound per
acre, and in the case of other lands shall be not less than
ten shillings per acre.

Provisions on 178. In all other respects the, provisions of this Paxt
suleoftown of this Act, relating to the sale of town and suburban lands
(50 Vie. T\ "hy auction, shall apply ta the sale of country lands by
No. 83,s. 26.} auction, )

direct that the value of any imprgvements on any lat-

L...«D8. 6801

B e - e Part VII.—
1807. Land Aect. Morrasazs ;

8PROIAL
S (YRANTS AND
Leasms, Ko,

Parr VIL.—-MorraacEs; Specrar, GRANTS AND LEASEN;
Resenves anv Commons; RecraMATION oF LANDS
Subdivision I.—Morlgages of Holdings.

179. When any holding under Pavt I1T. of this Aci, Morlgages of

or Part [TL. of ““ The Crown Lands Ael of 1834,7% or any yeam
holding under Part 1V, of this Act, or under Part 1V, ol onder (his
“The Crown Lands Act of 1851,°% is intended {o e Aet and
charged or mado security for the payment of any swm of vels.

1 . L, HA w2, [Compare
money, the lessee, in the case of a holding under Pus [x‘swgumzs,

IIL of this Aect, or under Part 1II. of “ The Crown Ladss 65.)

Act of 1884, may, and in the casc of a holding under

Part IV, of this Act, or under Part IV. of  The Croirn

Lands dct of 1854,”'* shall cxecute a memorandum of
mortgage in the form in the Fourth Schedule to this ,\ ¢l Scheduls IV.
or to the like effect.

Lvery memorandum of mortgage shall be in duplicat,
and one copy thereof shall be registered at the Department
of Public Lands.

A mortgage may be transferred or discharged, and «
duplicato of every transfer and discharge shall be registered
at the Department of Public Lands. .

In the case of several mortgages of the same holdini
or several transfers of the same mortgage, the morlgage or
transfer shall take elfect according to priorityof registration.

A feo of five shillings, or such other fee as may he
proseribed, shall be payable upon the registration of every
such memorandum of mortgage, trausfer, or discharge in
respect of every holding comprised in or affected by the
instrument.

180. A memorandum of mortgage shall have effect e of
only as a security for the sum of money intended to lw;'r';é“‘f,o'ffeﬁo.
sccured by it, and shall not take eflect as an assigninent 2s, s, 6.3
of the lease.

181. If default is made in the payment of the foncy Rights of
secured by memorandum of mortgage according to “H!;-’L?;&g‘:f::‘
tenor thercof, or upoii the happening of any event which 18 Vio. No. 28,
according to the terms of the memorandum entitles {hio™ 97
mortgagee so to do, the mortgagee may, whether the
memorandum of mortgage was made under the provisions
of this Act, or under ““ Z'he Crown Lands Act of 1884 7%

(1) Enter upon and take and retain possession of
the holding, giving notice of such entry to the
Minister'within thirty days thereafter;

* 48 Vic. No. 28, .v;:p;‘a, page 1187,
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Lans, B (2) Sell the holding by public auction or private

contract after not less than thirty days’ notice
of the intended sale published in the Gazelte

and a local newspaper :

Provided that mo person shall take possession or
become the purchaser of a holding under this section
unless he is qualified to be the lessee of the land under the
provisions of this Act, and the person taking possession or
becoming the purchaser of the holding shall perform all
the conditions by this Act required to be performed by the
original lessce of the holding.

Tranafer on 182. Upon the sale of a holding under the power of

Ei‘ff'vm. sale hereby conferred upon a mortgagee he may transfer

No.23, s 63.] the lease to the purchaser, and the transfer shall be regis-
tered at the Department of Public Lands upon payment
of the prescribed fee.

Subdivision II.—Special Grants and Leases; Acquisition
of Lands for Publio*Purposes.

Powers to 183. In any case in which Her Majesty has become
grantin cs0 or may hereafter become entitled to any land, cither by
[13vie.  escheat for want of heirs, or hy reason of any forfeiture
No.28,8.88.] for treason, fclony, or otherwise, or by reason that the
same has upon inquisition -been found to have been
granted or otherwise vested unto the use of, or in trust for
any alien or aliens, the Governor in Council, on behalf of
Tler Majesty, may grant such land or any part thereof in
fee-simple, or for any less estate, to any person, for the
purpose of restoring the same to any of the family of the
person in whom, or for whose benefit, the same had been
vested, or of carrying into effect any inteuded grant,
conveyance, or devise of such last-mentioned person in
relation to such land, or of rewarding any person making
discovery of such escheat or forfeiture, or of Ller Majesty's
right and title thereto: Provided that before any land
under escheat is so granted notice of the intended grant
shall be advertised for two consecutive months in the

Gazelte.

Special Grants.
Sales without 184. In any case in which there is no convenient
f:':‘llfc‘l’;'l"" way of access to any portion of Crown lands, ov in which
cuncs. any portion is insufficient in area for sale by auction, or in
(Compare  which a portion of Crown lands lies between land already
K. . g

No. 28, 5.92.] granted and a street or road which forms, or should form,
) the way of approach to such granted land, or in which

LN DY, 6303
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buildings erected on lands alrcady granted extend oy ey VS8 Hre
Crown lands, or in any other case of o like kind, or in any
case in which the Court certifios that special reasons exini,
the Governor in Council may sell and grant such Crown
lu.nds to the holder or holders of the adjoining lands,
without competition, at a price to be determined by the
Court. l
- 186. When a grantee of land from the Grown, or : sules without
licensee or lessee of any land under this Act, proves (o (1 mpstition

satisfaction of the Minister that, owing to danger rl’tl)n:‘v[:ied"onco area
floods or for any other reason, it would he or is unsale 1o ko to bo
!luman life or impracticable to reside thercon, the U(J\'l'l'lml‘“‘;:;(n:‘pz;r‘oo.
in Council may, out of the ncarest couvenient and avail- 3 Vie
able Crown lands, sell and grant to such grantee, licensi, o %018
or lessce, without competition, at a price to he determined

by the Court, an arca not exceeding ten aeves; and in the

case of a selection under Part 1V, of this Act the condition

of oceupation required by law to be fulfilled in vespeet of

thq selection shall be deemed to have been fullilled by

residence on the arca so sold and granted to him as aforesaid.

186. The determination of the Coart in any cise Dotermina-
under either of the two last preceding scetions shall 1y lion of the
final and coneclusive. ) i

187. Upon application made within twelve months e in
after the Proclamation in the (fazetle of the (st sale of sideration
any town lands situated within any new city, town, villaze, enta
or reserve, upon which there are improvements, thee ‘\-':’ ;ﬁ"; 01.]
Governor in Council may sell and grant the allotment or
allotinents containing such improvements to the owner o
the improvements without compgtition at the faiv value
thereof in an unimproved state, not being less than twice
the minimum upset price as fixed in accordance with the
provisions of Part VI. of this Act. —

Special Leases.

188. The Governor in Council may issue leases of toverormay
any portion of land, not cxceeding twenty-five acres, vo 7o lewe
any person for the creetion of wharves, store-houses, slips Prposen.
for building or repairing vessels, haths, works for supplying (e oo
water, gas, or electricity to any town, or market gardens, - 94; 56 Vie.
or ‘for any manulacturing, industrial, residential, 1.,',?;\.}3';03‘;;
business purposes, or in any case in which the Couri-16]
certifies that special rcasons exist, for suel term, nof
exceeding thirty years, and upon such conditions as to rent
and otherwise as the Governor in Couneil shall think it :
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“F ST Provided nevertheless that in the case of land on an

island situated off the coast of Queensland—

(1) The area comprised in ‘the lease may be fifty
acres, but shall in no case include the foreshore
of the island ;

(2) The annual rent shall not be less than two
shillings and sixpence per acre, and the total
annual rent shall not be less than five pounds.

Acquisition of Lands for Public Purposcs.

Power to 189. The Governor in Council, on hehalt of Her
Sﬁ'f,f:,’,’:nge_ Majesty, may acquire any land of any tenurc which may
[Compare be required for any public purpose, either by way of
93] purchase or by granting any Crown lands of cqual value
in fee-simple or for any less estate in exchange for such
land. In any such case the value of the land so acquired
or granted, and of any improvements on such respective
lands, shall be determined by the Court in the manner

prescribed in Part T1. of this Act, .+

Subdivision I111.— Reserves and Co;.nmons.
GQrants and Reservations for Public Purposes.

Power to 190. The Governor in Council may from.time to time
B O ands Erant in trust, or by Proclamation reserve from sale or

for publio  lease, either temporarily or permanently, any Crown lands
wvie which, in the opinion of the Governor in Council, are or
o.28,s.95.)may be required for State forests or for quays, landing
places, tramways, railways, railway stations, roads, bridges,
ferries, canals, or other internal ecommunications, or for
the approaches or other purposes necessarily appertaining
to any such works, or for camping places for travelling
stock, or for reservoirs, aqueducts, or watercourses, ot for
the use or benefit of the aboriginal inhabitants of the
colony, or for the sites of markets, abattoirs, public baths,
or washhouses, mechanics’ institutes, schools of arts,
libraries, museums, or other institutions for public non-
scholastic instruction, public gardens or expcrimental
farms and parks, agricultural and horticultural societies,
grammar schools, State schools, hospitals, asylums, infirm.
aries, establishments for the relief of indigent persons,
lockups, police stations, or police paddocks, prisons, places
for the interment of the dead, or for the recreation, conve-
nience, health, or amusement of the people, or for any
other purpose of public defence, safety, utility, conveni-
ence, or enjoyment, or for otherwise facilitating the

DS, 6305
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improvement and scttlement of the colony, or for any “% =
special purpose which may be approved by resolution of
both Ilouses of Parliament.

191. The Governor in Council may, by Proclamation, Power to
and without issuing any Deed of Grant, place any Linds e reserved
reserved, cither temporarily or permanently, for any such controlof
purpose, under the control of trustees; and may deckive RE5
the stylo or title of such trustees and the trusts of any Lind No. 28,s.96.]
placed under their control, and may empower then 1o
make by-laws for carrying out the objeets of the trust
and to impose penalties not exceeding in any case five
pounds for any breach thercof.  No o sueh by-Laws shill
have effeet until they ave approved by the Goveruov in
Council and published in the Gazelte. Upon such approyal
and publication they shall have the force of taw.

192. A Local Authority may be appointed trasiees Looat

under the provisions of cither of the two last pm;mung;;‘},}1;",‘;;“5'

sections. trustees.
[55 Vie.
Ko. 19, .. 3L]
193. For the purposes of any action or proceeding in'll‘rnstws
any court it shall be sufficient to describe such trustecs Ly ibe -
sach style or title without naming any of them, and i owuers for

any indictment or information it shall be suflicient o}repupes of

describe them by sueh style or title as owners ol any po- proveedings.
perty, real or personal, and they may by such style or title l\': _}8"’, 97.]
suc and be sued, and they shall for the purposes ol any

such action or proceeding be deemed to be the absoluie

owners of the land placed under their control; and no

such action or proceeding shall abate by reason of the

death, removal, or retivement of a {rustee.

194. The Governor in Council may grant licenses (o Liconses to
mine for coal on temporary or permancent reserves on sm:h’['ffg“’vfg' coal.
terms as to securing the surface, license fees, royaltics, or No. 28,

. . . g8 » 1
otherwise, as he shall thinlk fit. .98 68 Vie.
. . ' . 8. 3 (B).
Applications for such licenses shall be made to the @

Scerctary for Mines.
Consinons.
195. The Governor in Council may by Proclamation Commons
resume any Crown lands which have heretofore heen pro- M be

resumed.

claimed as & Common. 118 Vie.
No. 28,8, 99.]
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Governor in 196. The Governorin Council may make Regulations
Council may for the” management of any existing Common and for

Regulations  giving effect to commonage rights, subject to the following

managoment CONditions :—

Fiacg;:([mw (1), That commonage rights shall appertain solely to
No. 28, residents in the township or district for which
s. 100.] the common was proclaimed ;

(2) That the depasturing of sheep and also of entire
male animals over six months old, except under
special conditions, shall be prohibited ;

(8) That payment be made for the depasturing of
attle at a rate of not less than two shillings
per hicad per annum, and that in no case shall
any one person be allowed to run more than
twenty head on the same Common.

But nothing herein contained shall prevent bond fide
travellers from depasturing their stock on any Common,
Provided that no person travelling with stock shall be
deemed a bond fide traveller unless  such stock are driven
towards their destination at least six miles within every
successive period of twenfy-four hours unless prevented by
rain, flood, or other unavoidable cause.

Commons 197. In the case of any Common proclaimed for the
inay beplaced uge of the inhabitants of a municipality, the Governor in
municipal  Council may place such Common under the control of the
‘[";g"f,'i:' council of such municipality, and may authorise the council
No. 28, to make by-laws, subject to the conditions aforesaid, for
= 101] the management thereof and the giving effect to com.

monage rights therein.

Subdivision 1V.—Reclamation of Lands by Local

Authorities.
Redlamation 198. Notwithstanding anything to the contrary con-
O nn . - A
Local Y tained in ¢ 7he Harbour Boards Act, 1892,°* or in any

Authority.  speciul Act within the meaning of that Act, the following
provisions shall take effect with respect to the reclamation
of land by a Local Authority as hereinafter mentioned.

Application 199. Any Local Authority within whose boundaries
'!;;‘-};;‘]““d" there is situated any land having a frontage to the sea, or
Authority to 0 any tidal water, may make application in writing to the
governorin - GGovernor in Council for permission to reclaim any land

adjoining »uch land as aforesaid and lying below high,

water mark. ‘

® 56 Vie. No. 26, supra, page 4575.
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200. The Local Authority, at or about the time of Netico of
aki . Tovsr bt qhs " s R NN , L npplieation to
making the application, shall cause a copy theveof fo he pvER P
published in the Gazelte and in o local newspaper coce
in each week for four cousecutive weeks, and shall Tweni-h
proof of such pullication to the Governor in Council helore
such permission to reclaim is granted.

201. At any time within one month after such list Statement of
publication as aforesaid, or within such other time as nay ::’f;cﬁt"“’
be prescribed, any person aggrieved may lodge a stateniont lodged by
at the Department of Public Lands setting Forth objectinns 27 FEG"
against the proposed reclamation, aud shatl deposit theve-
with such sum of money as may be presevibed.

202. The objections set forth in the statement shall Court to

decido

e inquired in!o by tlle_ Court in the mauner preseribed 1 yenveen tho
Part II. of this Act with respeet to inquiries held by the Jocal

. 7 Authority
Court, and the Local Authority and the personso objeciing e
shall be deemed to be the parties to the inquiry. person
lodging the

The Court shall eonsider the obhjeetions set forth in oment of
the statement and give its decision. 1t the objections e objections.
not sustained, the Court may, if it thinks fit, order the
deposit or any part thercof to be paid to the Loeal
Authority. Any such ovder may be made an order of
the Supreme Court and enforced accordingly.

203. The Governor in Council may, if the reclamation doveror in
is not likely to interrupt or interfere with navigation, and ;’i‘;“‘,“"'l iy
if the Court certifies that it is expedicent so to do, give the permission
permission so applied for as aforesaid, subject to such ters recluin.
and conditions as mayappear desirable in the public interest.

204. If the Local Authority completes the rectanin- After land
tion to the satisfaction of the Court, the Court shall wrant jommr®
a certificate to that effect; and in such case the Governor Grant may
in Council may, upon payment of the deed fee and assuv- e "
ance fee by the lLocal Authority, issue o Deed ot Gring of proclaimed as
the reclaimed land to the Local Authority for the purposes® ™o
mentioned in the grant, or may, by Proclaunation, veserve
such lands and place the same cither temporarily or per-
manently for the purposes therein mentioned under he

control of the Local Authority.
205. Notwithstanding the issue of a Deed ol Giriant provision as

the reclaimed land orany portion thercof may be resunied toresumption.

for public purposes by the Governor in Council at any

time, under the provisions of «“ The Public Works Licids

Resumption Acts.”’*

* 42 Vio, No. 5, aupra, page 2627 5 and 52 Vie. No, 7, supre, puge 2591,
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Part VIIT.—RESUMPTION AND COMPENSATION,

206. In this Part of this Act, unless the context
otherwise indicates, the term “lease” in¢ludes u license ta
occupy issued under the provisions of Part IV. of this Act,
and the term ‘““lessee” includes thg halder of such « license,
ax;(_l the term “ holding” includes the land held under such
a license. '

61 Vic. No. 25,

DS, 6300
T T T ; Pawe VITE—
Land Act. RESUMPTION

axp Com-
RS e PENSATION.

18907,

Resumption and Compensation with respect to Holdin,-
under Part I11. of lhis dct.

209. If at any time after the expiration of filteon one-fourth of

¥ * holding under
years from the commencement of the ternn of any e o W2EE

granted under the provisions of Part TLL of this Act the lus Act nny
. . L. i PesUIme
Goveruor in Council resumes from lease any parl or pavis Suoe

of the holding, not execeding one-fourth of the avea thered 1, compensation
L, ubter fiftoen

Resumplion,
Resuipption - 207. Bubject to the special provisions lereinafter
(o eri6* contained with respect to holdings under Part III. of this

1o compensation shall be payable to the Jessee in respeet

yours,
of such resumption, except for hnprovements ou the pusi LOompare
. 50 Vie. No.83,
or parts of the holding so resumed. NS

48Vio. No 28, Act, and the provisions with respeot to Resumptions for

5. 102; 50 Vio.
No. 33, . 104

53"]“’- Fo.14, any holding under this Act, whether held under Purt 111

8.

Amount ot
compensation
for holdings
on resump-
tion.

{48 Vie. No.
28, 5. 103.]

Rouds in Part IX. of this Aot, the whole or any part of

of this Act or otherwise, may be resumed from lease by
the Governor in Council, subject to' the following provi-
sions, that is to say,— -

(1) A notice signed by the Minister shall be pub-
lished in the Gazetle, and.served on the lessee
personally or by post letter addressed to him
at the holding six months at least before the
expiration of some year of the tenancy ; S

(2) The resumption shall take effect at the expira-
tion of that year; '

(8) Upon resumption of the whole or part of a
holding the lessee shall be entitled to compens«
sation for the loss thepreof, the. amount of which
shall be determined by the Court in the manner
prescribed in Part II. of this Act.

Compensation upon Resumption.

208. The amount of compensation in respect of the
whole or part of a holding shall, irrespective of the com-
pensation payable in respect of the improvements thereon
(if any), be such sum as would fairly represent the value
of the whole or of the part resumed, to an incominy lessee
or purchascr of the whole or that part for the remainder of
the term of the lease: o

Provided that upon resumption of part of a holding
the lessee shall also be entitled to a proportionate reduction
of rent in respect of the part resumed, and in respect of
any depreciation of the value to him of the residuc of the
holding, caused by the withdrawal of that part from the
holding, or by the use to be made thereof; and the amount
of that reduction shall be determined by the Court in the
manner preseribed in Part II. of this Act.

When any greater extent than one-forrth of e
whole area of a holding under Part 111, of this Actix
resumed, no eompensation, oxcepl as aforesaid, shall l"’.
payable except in respeet of the exeess ahove one-fourth o
such whole area :

Provided that the part which ay be so resunid
without compensation except for improvements shall
comprise the head station or ihe principal woolshed or
washpool or reservoir upon the holding, and shall he i
one block, or if it is resumed at diflerent times shiall be o
contiguous blocks, unless the lessee othierwise agyees.

Compensation for Improvements on Runs or Holdings.
210. When thiere are upon a run ov holding iy Compensation

improvewments, the pastoral tenant or lessee shall he entitled, -

subjeet to the provisions of this Act, upon the veswmption mets.

under the provisions of this Act of the part of the run oriHER

holding on which the improvements are, or in the ease o No. 25,6101
e . . N e vy, o) Vie, No. 33,

2 holding on the determination of the lease otherwise b 2w

by forfeiture or by acquisition of the frechold, to receive

as compensation in respect of the improvements stieh suia

as would fairly represent the value of the improvements

to an.incoming lessce or purchaser of the purt of tlie v

or holding on which the improvements are, bul in 1o ease

shall such sum exceed the fair cost of making the improve-

ments, less depreciation in value from use or otherwise.

T'he amount of compensation for improvements to va tz.’m:»:zf;::gx
paid to a lessec upon resumption under the provisions of PR
this Part of this Act shall be determined hy the Court hocammis
the manner preseribed in Part LI of this Act, Dul the pars
amount of compensation for improvements to be paid in v\'l\(‘,i;-‘Nu.zs,
such other cases as aforesaid shall be determined by the ™ J

Commissioner.
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Ringbarking, &e., on Holdings.

Expenses'of 211. (1.) Any lessee of a holding under Part ITI. of
Tngberin® this Act or of a Grazing Farm or Homestcad who desires
&c., may bo  to improve Lis holding by ringbarking trecs or cradicating
[Compare 2003, desert poison-bush, or prickly pear, as the case
48 Vic.No.28, may be, may make application to the Commissioner in the

}\j";g #Vie hrescribed form, specifying the part or parts of the holding
s, 3-5.] with respect to which he desires permission.

(2.) Upon reccipt of the application, it shall be the
duty of the Commissioner to inquire into the matter, and
he may, after such inquiry, refuse permission or may grant
it upon such conditions as may be prescribed, or if no con-
ditions are preseribed as he thinks fit.

(8.) When the lessee has incurred any expenditure in
respect of such ringbarking or eradication as aforesaid, in
accordance with the Commissioner’s permission, he may, at
any time within twelve months after he has incurred the
expenditure, apply to the Commissioner to allow and
certify the same.

(4.) The Commissioner may, upon proof of the expen.
diture being made in open court, allow and certify such
expenditure as he may think fit, but in the casc of ring-
barking at a rate not exceeding two shillings and sixpence
per acre.

(6.) No appeal shall lie to the Court from any decision
of the Commissioner under this section.

Compensation 212. (1.) Apy such ringbarking or eradication as
for @ in, aforesaid done in accordance with the permission of the
eingharking, v . . :

e, Commissioner, and any ringbarking done by the licensee
of an Agricultural Selection in accordance with the per«
mission of the Commissioner, shall be deemed to be an
improvement in respect of which the lessce or selcctor may
be entitled to compensation.

(2.) In the event of compensation being claimed in
respect of such improvements under this art of this Act,
the value of such improvement shall not be estimated at
an amount exceeding the sum so certified by the Coms

missioner.
Compensation when Payable.
Conpensa- 213. The amount awarded to any pastoral tenant or
‘::;g,ﬁl{"“ lessce for compensation under the provisions of this Act
f2%vii  shall not, except iu the case of the resumption of an entire

a0y  holding, e payable to him until he is actually deprived of
the use of the land or of the improvements in respect of
which the compensation is awarded.
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In the case of the resumption ol an entive holding the

amount awarded shall be payable when the reswmnption

takes effect.

Compensalion by Iwtension of Lease.
214. Upon the resumption of part of a holding wnder Governor in

.the provigions of this Part of this Act, the lessee 11(::\',.,0,‘,’,‘;20;;;]:_)'

instead of claiming or receiving conmpensation as hereii- son of loaso

bofore provided, give notice in writing to the Minister (hat o escion
he desirds to take advantage of the following provisions of

this Part of this Act, and thereupon the Governor in

Couneil may, it he {hinks fit, grant an extension ol (he

lease with respect to the unresumell part of the holdinge;

wd if such extension of lease is graniced, the followin

onsequences shall ensue :— |

(1) The lessce shall not be required to pay any rent
in respeet of the resumed part of the holding
from the date upon which the resumption takes
effect ;

(2) The annual rent to be paid in respect of the
lease for the added period shall he deternined
by the Court upon or before the expiration of
the original term of the lease; unless the addod
period is less than three years, in which case the
annual reut payable for the added period shall
be the same as the annual rent payable for the
last preceding period ; '

(3) In other respects the conditions of the lease
shall be unaltered ;

(4) The lessee may, if he thinks fit, surrender his
lease, and have a fresh leasc issued to him scttine
forth the conditions of his tenure as altered.

215. The period to be added 1o the term of a Iease it
under the provisions of the last preceding scétion shall b reriod wbe
computed so that the added period shall bear the S T st
ratio to the unexpired period as the area resiuned bears fo 'ined.
the area unresumed.

~In computing any area as aforesaid, fractional parts
of an acre shall be disregarded.

216. The Minister.shall notify in the Gazelle the tegn ot
length of the period to be added to the term of the eas died period
as aforesaid, and the date at which the added period will b rasetter
oxpire; and the added périod shall determine upon the date
so notified,
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ResuMption of Land for Rouds.
minngnd 217. When land ig required for the purposc of opening

compensation & ])u])l.l() road through any’,halding under Part III. 0{

therefor.  sclection under Part IV. of -this Act, such land may be

&?’,—2}333, ?(}sumcd by the Governor in Council, subject to the follow=

rlo. 83 Vie ing provisions :—

.46 (1) A notice signed by.the Minister shall be pube
lished in the Gazelle and a local newspaper, and
served on the licensee or lessce personally,’ of
by post letter addressed to him at the hof'ding‘
or selection; and the resumption shall take
cffect two months after the date of such service;

(2) The licensee or lessee shall, beforc the date
when the resumption takes eflect, forward by
post letter to the Minister his claim for com-
pensation, and in default thercof shall be held
to make no claim ; L

(8) The lessee of a holding under Part I11. of thi
Act shall be entitled to a proportionate reduc-
tion of rent in respect of the part resumed, and
shall be entitled to compensation for improves
ments thereon, but shall not be entitled to any
other compensation ; i

(4) The licensee or lessee of a holding under Part
IV. of this Act shall not be cutitled to coms.
pensation for the value of any land resumed for
opening a road through his selection where the
arca of such road does not cxeecd any area
which may be reserved by the lease or license
for road purposes; but he shull be entitled to
compensation for all other loss sustained by
him 1 consequence of such road being opened ;

(5) The amount of the compensation shall be deter-
mined by the Court in the manner prescribed
in Part 11. ot this Act.

Lesnee mny 218. When land is resumed under this Part of this
¢rect Licensed A of, from a holding or selection for the purposc of a publie
[Compare  road, the lessee or the selector shall be entitled to crect and
Ay S maintain Licensed Gates across such road on payment of
No.14,n.5] the fees preseribed in that behalf by the By-laws of the
Local Authority within the boundaries of which the road
is situated, and on compliance with the provisions of the
laws in force for the time being relating to the dimensions

and quality of Licensed Gates.
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Closing of Roads.

219. The owner of any purchased lunds or the k\n'pl\i:gtign
1 o, et elagin
occupier of any lands other than purchased lands adjoiuin: [ cdsary
a road which is required for access to such Jands only, ad ]“l(ﬂ‘?:;pure
3

is not otherwise required for public use or convenience, My gy, No. 29,
make application, in writing, to the Minister that the vout < 89,90
may be closed either permanently or temporavily.

On the receipt of such application the Ministor shall
cause notico thercof to be inserted in the Gezelte and in
such loeal newspapers, if any, as he thinks advisable, @i
also to be conspicuously posted on the road [)l'ul)'()s(:(l to
Do closed, and at the nearest land ollice, police office, i
post office, for a period of not less than two nor more than
six months consecutively.

At the expiration of such period the Governor i
Couneil may approve of such application with or withoi
modification,

9220. When the application is for the permanent whenl

. s N TV of Urax
closure of the road, and is approved without moditication-— 1y (o oy
e . " isstied.
(1) If the applicant is the owner of adjoining land | ompure
1 3 PN N A8 Vie, .2t
the Governor in Council may ovder the closur S

of the road upon payment of suchi price as he
may think reasonable (not heing fess than e
original upset price of the adjoining lands), i
which case, upon payment of such price together
with the deed fee and assurance lee, o Deed ol
Grant in fee-simple of the soil of the road shall
be issued to the owner, or rateably to the
several owners of the adjoining lands, or o
they may request, in the same manner os if
the road had been purchased by hinuor them
at auction under the provisions contained in

Part VI. of this Act;

(2) If the applicant is the occupicr of adjoiniue
lands the Governor in Council may order the
closure of the road, and the Minister shall
thereupon issue, or procure to he issued, o
the occupier, or rateably to the several oceupicis
of the adjoining lands, a license or lease of the
land comprised in such road in the sane manner
as if the road had formed part of the land
occupied by such person or persons.
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Vhea 221. When the application is for the temporary closure
enclosurc only O the road and is approved, orif on the application for the
ua obr?.cd permanent closure of the road the Governor in Council

[48 vie®, approves of a temporary, closure thereof only, the Minister

No.28,s. 90.]shall issue to the applicant a license in the prescribed form
authorising him and his successors in the occupation of
the adjoining lands to enclose the road and keep it enclosed
for so long as he or they shall pay the yearly rent of one
shilling per annum for every acre or part of an acre of the
land comprised therein, which rent shall be payable in
advance at the Treasury, in Brisbane, or other place
appointed by the Governor in Council, on the first day of
January in every year.

Property During the currency of the license the holder thereof
Ticemee.  Shall be deemed the lessee of the land comprised therein.
Forfeiture for If the annual license fee is not paid when due the

e license shall be forfeited, but the licensee may at any time
within ninety days thercafter defeat the forfeiture by
payment of the rent, together with an additional sum equal
to one fourth part thereof by way of penalty; but in
default of such payment of rent and penalty within such
period of ninety days the license shall be absolutely forfeited.

Le-opening of Roads,
Power to re- 222. If al any time it appears to the Governor in
‘iﬂg”v'i":‘“‘ Council expedient to re-open any road in respecet of which
No.28,s:90]any such last-mentioned license has been issucd, the
Governor,in Council may cancel the license upon giving
six months’ notice to the holder thercof, and upon such
:ancellation the road so enclosed shall again become open as
a public highway.
Other Provisions.
Lands 223. In any case in which land has becn or may
:f,:ﬁﬁ'fg for hercafter be granted by the Crown in fec-simple, and by

grants may be the Deed of Grant a portion of such land bas been reserved

;‘;L‘f“'t‘; for public roads, the Governor in Council may, if the land
[53 Vie. so reserved, or any part thereof, is not required for public

No-14,8.16] poads, sell to the grantee or to his successor in title the
whole of the reserved land, or any part thereof, without
competition and at a price to be determined by the Court,
and may issue a Deed of Grant of the same.

Neseruations 224. In all cases in which deeds of grant, lcases, or
T I 8 N . . s . N . 3 v
defined i licenses, are issued, containing reservations ol a portion of
wrunt, lease,  the land comprised therein for the purpose of making
e,

(Comparo  Toads or for other purposes therein mentioned, and specify-

“"’l,‘i" No.19,ing the area of the land reserved, but not specifying the
8. .

b, 6315
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part of the land intended to be reserved, the Governor in
Council may, for the purposes mentioned in the reservation,
resume possession, from the person for the time being
entitled thereto, of any portion of the land comprised in
the instrument of title, not exceeding in area the nrca
specified in the reservation, and may make such resumption
without compensation for the value of the lud reswned,
but compensation shall be payable for any other loss sus-
tained by such person in consequence of the resumption.

225. All lands which have heretofore been, or miay Roads
heredfter.be, dedicated by the owner thereof, not heing the ;"|§‘:}']‘:3§;I‘i‘c'°
Crown, to public use as roads may be dealt with in theiy private

same manner as any other ronds which have been dedientiil FComparo
to public' use by the Crown. 53‘\?% No.14,
Parr X.—GeNurAL ProviISIOns. Pawr X.—
Subdivision I.-—Subdivision of oldings. P'iovisions.

226. Any holding under this Act or the repealid Subdivision of
. - » . wldings and

Acts, not being land leased for special purposes under Pt umed parts
VI1I. of this Act, or under Part VLI of * The C’/'mf‘//‘[{f]““fl'o
Lands Act of 1884,* and any land over which a yight of 1‘{{;;?1\?0_28’
depasturing is exercised under Part ILI. of this Acl '\313’3550:]7“]
Part IT1. of “ The Crown JLands et of 1881,7% may he 7707
subdivided, with the permission of the Minister, wpon
such torms as to reassessment of rent or otherwise as the
Minister thinks fit and upon payment of the preseribed for

The application shall be accempanied by proper i
correet plans and deseriptions of the proposed subdivisions
certificd by a licensed surveyor.

Upon a sabdivision ol a holding the original lew.
shall be surrendercd, and new leases shall thereupon he
issued comprising the respective subdivisions,

The new leases shall be for the residue of the original
term, and shall be issued in the name of the original lessee
or such persons (qualified to be lessces) as he may dirvect.

Subdivision I1.—Licenses (o Inler o Crown Lands
and certuin Holdings.
227, The Commissioner may issue licenses to enter Commissioner

upon any Crown lands, or any holding under Part LTL oS0,
this Act or Part 111, of “ 2%he Crown Lands Act of 1881, other licenses.
3 : . t'ompare
or any Grazing Sclection wnder this Act, and to "[”(Is(;;ig.No.:z_B,
thereon and take therefrom any timber, or to dig for :Hnlﬂ\.'l."illlt;l'):l;'m
: NO. 8.
remove any stone, gravel, brick-carth, shells, guano. ‘.;-(7‘” '

¥ 48 Vieo No, 28, xnp;‘éxr,wp:\\_;r 1147,
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Licenses muy

depasjure
animls‘: used

other-material, but not, in the case of any holding under
Part HIT. of this Aot or Part III. of “Z%e (rown Lands
Aet of 1884,”* within two miles of any head station, unless
with the consent of the lessce. ‘

Such fee shall be imposed in respect of the license,
and such royalty on any tiinber or other material so cut or
removed, as may be preseribed by the Regulations.

In the case of a Grazing Selection as aforesaid, the
detcrmination of the Comuwissioner shall be subject to
appeal to the Court in the manner prescribed in Part I1. of
this Act; but the decision of the Court shall be final.

Any person holding a license under this scction may
use animals and vehicles in the removal of such timber or

in removal of other material, and may while so*employed depastuve the

timber subjoct

animals used by him upon any Crown lands or any such

to Regula-

tions. holding as aforcsaid in such numbers, for such time, in
such manner, and subject to such conditions and, in the
case of a holding, to the payment to the lessec of such
agistment fees as the Regulations:may prescribe.

Lesseo may 228. A lessee imay, by:metice in writing to that

:,‘;g:;‘,,‘; effect given to a licensee, forbid him to exercise his rights

licensee _ _as licensee within any area on his holding mentioned in the

within limited » otice and not exceeding two square miles, for a period not

53“’;"7.""&2 o8 exceeding onc month, and the licensee may within that

s132]  period appeal to the Commissioner, who shall hear the
matter, and shall determine to what extent, if any, the
licensce may exercise such powers as aforesaid within the
arca mentioned in the notice.

The determination of the Commissioner shall be final
and conclusive, ‘

Penalty. Any licensee who exercises or attempts to exercise any
such powers as aforesaid within the area mentioned in the
notice before the matter is determined, or contrary to tha
decision of the Commissioner, shall be linble, on convig:
tion, to a penalty not exceeding.twenty.pounds.

Remoral of 229. Except as herein “provided, a lessce under

raaterial Part Iil. of this Act, or Part III. of “ The Crown Lands

by persons 4 ¢¢ of 1884, * or the holder of a Grazing Sclection under
lessces. this Act, shall not have power to restrict other persons

Lgynpers . duly authorised by the Commissioner either from cutting

¢, No.28 . . . o1 q¢

s.116) or removing timber or material for building or other

purposes, or from searching for metal or mineral within his
holding,

° 45 Vio. No. 28, supra, page 1187.

L ANDS. 6317

Part X, —
(GENERAL
PROVISIONS,

1897, Land Aet.

Subdivision IIT.—Travelling Stock.

230. Any drover driving stock orany traveller viding Rights of
or driving stock othier than sheep along any road ordinuily [Nl
used for the purpose of travelling stock, and pas-inu l\n_.::t;io
through land leased under Part TIL of this Act or Part FHL KT 55% 7 4
of ¢ The Crown Lands Act of 1884,”* or comprised in i
occupation license under Part V. of this Act or Part V. ol
“ The Crown Launds Act of 1881,”* may depasture such
stock on any part of the laud which is within a distanee ol
half-a-mile from the road and which is not part of an
enclosed garden or paddock under cultivation, or witlin
the distance of onc mile from the principal homestewd or
head.station, notwithstanding that the land is leased wider
Part TIL. of this Act or Part I11. of “Zhe Crown Liils
Act of 1881,”* or comprised in a license under Part V. ol
this Act or Part V. of « The Crown Lands dct of 18817 17

Provided that where a fence has been erceted on one
side of the road, and there is between the fence and the
nearest fence or barrier sullicient to prevent the passize
of stock on the other side of the road a distance of nol
less than one clear mile, such stock may he depastured
upon any part of the land which is within that mile, hud
shall not be depastured upon any part of the land which
is separated from the road by any such fence or barvier:

Provided further that it shall be the duty of eyvevy
drover, unless prevented by rain or flood, and ol every
traveller, unless prevented by rain, flood, or other unavoid-
able cause, to cause all stock in his possession, c}xSLO(l)'_‘ nt
control to procecd at least six miles towards their destinii-
tion within every successive period of twenty-four hou-.

The term ““drover” means and includes every person
engaged in or employed for the purpose of driving stoch;

The. term * traveller’’ mecans and includes carviers,
hawkers, and persons riding or driving stock other than
sheep, but does not include drovers.

Subdivision 1V.—Offences, Forfeiture, and Legal
Proceedings.
Offeuces.

231. (1.) No lessce under Part ILL of this Act or Ponalty for
Part 1IL. of « The Crown Lands Act of 1881,7* and m):‘;\gos:ro;igng
selector of a Grazing Farm or Grazing Homestead under tiubor "
tho repealed Acts or this Act, shall cut down or destr ’.\".\:.iésif)n?r's
except for the purposes of the holding or sclection, iy permission.

- ;QAV“ No. 28, supra, page 1137,
K
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Penaltios for
breach of
Timber
Regulations,
&c.

[Con;pnre
48Vie, No, 28,
s, 133.7

Justices not
to reduce
penalty below
minmum
fixed.

LANDS.

Land Act, 61 Vic. No. 25,

trecs thereon without the permission of the Commissioner,

*and no such lessee or selector shall ringbark any trees
»upon the holding or selection without the like permission,
or do any such act as aforesaid in any manncr contrary
to tho terms of such permission.

(2.) No selector of an Agricultural Farm or Home-
stead under the repealed Acts or this Act, and no lessee
of an Unconditional Selection under the repealed Acts or
this Act, shall, during the first five years of the term of his
lease, .cut down or destroy, except for the purposes of the
selection or the making of improvements thercon or for
sale as firewood, or ringbark any trees upon the sclection
without the permission of the Commissioner, or do any such
act as aforesaid in any manner contrary to the terms of
such permission.

(3) Any lessce or selector who offends against the
provisions of this section shall, upon the information of the
Commissioner or other prescribed officer, be liable to a
penalty “of not less than one shilling and not more than
ten shillings for every tree so cut down, destroyed, or ring-
barked, as the case may be.

232. (L) Any person who, without authority from
thp Commissioner, removes any timber which has been
seized and branded by any Crown Lands Ranger or other
authorised person shall be liable, on conviction, to a penalty
of not less than twice the value of such timber and not
less than five pounds.  Such value shall be taken to be the
price which would ordinarily be paid for such timber at the
place of scizure. .

. (2.) Any person who cuts or removes any timber in
violation of any of the provisions of this Act or the Regu-
lations shall, save as is hereinbefore provided, be liable, on
conviction, to a penalty of not more than twenty pounds
and not less than five pounds, and shall be disqualified from
holding any timber license for such time, not cxceeding
twelve months, as the Minister may direct. 'T'he timber
so cut or removed shall be forfeited.

(3.) Any person who wilfully obliterates a hrand upon
any timber which has been seized and branded by a Crown
Lands Ranger or other authorised person shall be liable,
on conviction, toa penalty of not more than twenty pounds
and not less than five pounds.

233. When any person is convieted before any justices
of any offence against the provisions of either of the last
two preceding sections, the justices shall not have power to

DN, 6319
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reduce the penalty to be imposed in respect of such olfenee

below the minimum amount fixed by those seclions
respeclively, anything in the one hundred and seveniy-

third section of « The Justices Aet of 18867* o the contrary
notwithstanding.

234._ Any person who digs or removes any stone, Ponalty for
gravel, brick-carth, shcllse guano, or other nmt;crm'l o :{;zging“gg’
Crewn lands, or any holding under Part 1L of {his \ct, removing
or Yart IIL. of < L'he Crown Lands Acl of 1854, op hwrislfrom
any Grazing Sclection under this Act, without a li(w-nsl-['g:n{,pare
authorising such digging or removal, shall be liable, on 18 4o
conviction, to a penalty of not more than five pounds, awd ™
shall be disqualified from holding any such license for sach
time, not exceeding twelve months, as the Minister may
direct. '

23b. When any Commissioner or other prescribed Removal of
oflicer has reason to belicve that any person is in unlawiul E’é’;ﬁ:‘“ﬁi?
occupation of any Crown lands, or lands granted or reserved 18 Vio, No. 28,
for any public purpose, or is in possession of any Crown®12]
lands under colour of any lease or license under this Aet
that hias become forfeited, he may make complaint efore
justices, who shall Lear and determine the matter ina
summary way, and on heing satisfied of the truth of the
complaint, shall issue their warrant, addressed to yhc Conn-
missiouer, or to any police constable, requiving him forth-
with to dispossess and remove such person from sueh land
and to take possession of the sime on behalf ol Her Maje-ty,
and the person to whom the warrant is addressed shadl
forthwith carry the same into exeention,

A lessee or his manager or a licensce may in like
manner lay a complaint against any person who shalt be in
unlawful occupation of any part of the land comprised in
the lease or license, and the like procecdings shall there-

upon be had.

2836. Any person, not lawfully claiming under a suh- penalties for
sisting lease or license or otherwise under this Act, v Im‘[fl‘:P“,‘;‘;"'g-
is found oceupying any Crown lands or lands granted, No.2s,e.124]
reserved, or dedicated for public purposcs, by vesiding ov
evecting any hut or building thercon, ov cleaving, digwing
up, enclosing, or cultivating wny part of such lands. or
catting thereon or removing therefrom thuber other than
firewood not cut or removed for the purpose of sale, shiall
be liable, on conviction, to & penalty not exceeding five

* 50 Vie. No. 17, supra, page 1030, t 48 Vie, Noy 28, swpra, puge T137,
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pounds for the first offence, and not exceeding ten pounds
for the second offence, and not exceeding twenty pounds
for the third or any subsequent offence.

Remeal o 237. Any person who wilfully obliteratcs, removes,

omdary 4

mark to'be a OT defaces any boundary mark which has Leen lawfully

misde- made or erected upon any holding or selection shall be
up. . . . .

[Compare  gUilty of a misdemeanour, and shall be liable, on convies

:81;’;32“-28’ tion, to be imprisoned for a period not exceeding twelve

months.
iﬁ;ﬁf‘;":’ Jor 238. Any drover or traveller driving stock who—
E‘:éf:’"“" (1) Unlawfully depastures such stock upon any
48 Vi No.28, land cemprised in a holding or occupation
13888 Vie. license contrary to the:provisions of the last
o 25,8.8] preceding Subdivision of this Part of this
Act; or :

(2) Fails to cause such stock to procecd towards
their destination contrary to such provisions;

shall for every such offence beliable, on conviction, to a
penalty not exceeding twenty pounds.

gi“;: of A complaint under tlis section shall be laid within
complsint.  five days from the time when the offence was committed.

Penaliy for 239. Any person who offends against any Regulas
ageinat tion made under the provisions of this Act relating to any

Regalations. public park or reserve may be apprehended by a police
publio?)nrks constable or by any prescribed officer, and shall be liable,

or reserves. () icti i
[Comparer: N conviction, to a penalty not exceeding ten pounds.

48 Vie. No. 28,
8. 130.]

Pusishment 240. Anyperson who fraudulentlyevades,or attempts
ovasion. &0, b0 cvade, any of the provisions of this Act, or otherwise
(8 Fio. 44, COMmits any fraud thereon with intent to acquire any
255134 1and, shall be guilty of a misdemeanour, and, on convie-
tion, shall be liable to be imprisoned with or without hard

labour for a period not exceeding.two years.

Punishment 241. Any person who conveys, transfers, dcmises,
ﬁzzﬁﬁf;":“h assigns, or becomes assignee of any land acquired or held
o by any fraud upon the provisions of this Act, knowing the
acquired, sume to have been so acquired or held, shall be guilty of
g{!{i Jie . misdemeanour, and, on conviction, shall be liable to be
> 21 imprisoned with or without hard labour for a period not
exceeding twelve months; and all his interest (if any) in

the land shall be forfeited to Her Majesty.
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242. Any person who willully offends against any of venalty for

the provisions of the Regulations shall, save as is in 1his oftonces

Act otherwise provided, be liable on conviction to a penally Regulations.
b e i ; " [ 48 Vie. No.

not exceeding five pounds. 28, b, 130.]

Lorfeiture.

24::3.. Lands uc.quircd by any evasion of or frand ujion wien lind to

the provisions of this Act shall he forfeited to the Crown. [‘?&f‘;,fmi;'-
B 1c. o.

28, 8. 135.]

244. Every forfeiture for non-payment of any moneys Forfeitures to
required to be paid by this Aet, or for breach of any con- he sotified in
dition imposed by this Act, or for breach of any othier(is Vie No.
provision of this Act, shall be notified in the Gazetle, qad 238 138]
shall take effect from the date of the notification.

24b5. When any holding or seclection is forfeited compensation
under the provisions of this Aet and there ave upon theforimprove
land any improvements, the lessee or sclector whoseof forfeiture,
holding or selection has been forfeited shall be entitled
to receive the value of the improvements on the holding
or selection which is reccived by the Crown from the
incoming lessee, sclector, or purchaser, after the amount of
any moneys due by him to the Crown has been dedueted.

Legal Proceedings.
246. All offences against this Act or the Reguiations Offences may

may, save as is in this Act otherwise provided, be prosc- Do ‘;’:::ll;:)f:;;
cuted in a summary way before any two justices. - way.
* {48 Vie. No.
28, 8. 139.]
24.7. Any person who feels himsell agerieved by (he Appeal from
conviction or decision of any justices under any of thefnma ©
provisions of this Act may appeal therefrom to the District E‘gurt.
] onyaroe

Court. 18 Vic. No. 28,
_ _ 5. 128.)
248. All actions, unless brought on behall of (he Limitation of

Crown, against any member of the Land Court or ol the {ompare

Land Appeal Court, or any Commissioner, Land Awcent, 48 Vie, No.28,
4 ‘ f o e 197
Crown Lands Ranger, or other officer acting under ihe™ ™"
. . > . D ’ . o .
provisions of this Act, for anything done, or omitted to he
done, in violation of the provisions of this Act, shall he
commenced within twelve months aflter the cause of action
arose, and not otherwise.
Notice in writing of the intended action shall he
given to the defendant one month at least hetore the con-
mencement of the action.
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~ The plaintiff in any such action shall not recover if
tender of sufficient amends is made before the commence-
ment of the action, or if a sufficient sum-of money is paid
into court after the commencement of the action by or on
behalf of the defendant, together with costs incurred up to
that time. T
If judgment is given for the defendant, or the plaintiff
becomes nonsuited or discontinues his action, the defen-
dant shall recover from the plaintiff his full costs of action
as between solicitor and client, and shall have the like
remedy for the same as a defendant has by law against
the plaintiff in similar cases. '

Subdivision V.—MMiscellaneous Provisions.
Rent a debtto 249. The rent reserved by any lease or payable in
the Crown. g . R .
[48 Vio. No. Tespect of any license under this Act shall be a debt due

28,8. 112)  to ller Majosty.

Transfer of 250. Subject to the provisions of this Act, leascs under
jemenand - this Act and occupation licenses under Part V. hereof, may
(Compsre  be transferred to qualified persons with the permission of
:?K’?;’;]N“'%’ the Minister; and upon payment of a fee of ten shillings

or such other fec as may be prescribed, every such transfer

shall be recorded in the proper register.

Marringos and 261, The marriage of every female licensce or lessce,
i pemiesions and the fransmission by operation of law or by death of
inregister.  the interest of any licensce or lessee in any lands held

under this Act, shall be recorded in the proper register.

Definition of 252. Save as is next hercinafter provided, nothing in
}(’fffffi‘nif;‘g‘“‘l‘ this Act shall be deemed to affect, limit, or restrict the
purponce. rights conferrcd upon the holder of a miner’s right or
L yibere 14, mining license issued under the provisions of « Zhe Gold
5. 11.] Fields Aet 1874°* or  The Mineral Lands Act of 1882+

respectively; and the term ““Crown Lands,” as defined by

those Acts, shall for the purposes thereof be deemed to

include all runs and all lands held under lease or subject

to a right of depasturing under Part III. of this Aect or:

Part 1LL. of «“ Zhe Crown Lands Act of 1834,”1 and all
selections under this Act or the repealed Acts (except
Agricultural Farms, Agricultural Homesteads, and Uncon-
ditional Selections), and all lands held under an occupation
license under Part V. of this Act or Part V. of “ T%he Crown
Lands Act of 1884,"1 and all timber, camping, and other
public reserves and commons.

"'® 38 Vic. No. 11, su}u?r;: page 1605. % 46 Vic. No. 8, t::p;d, page 1694,
1 18 Vic. No, 28, supra, page 1137,
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263. Upon the Proclamation by the Governor in Proclamation
Council of a goldficld under the provisions of * Lhe (iulil yEaetN or
Fields Act 1874 ”* or of a mining district under the pro- disrit to
visions of © The Mineral Lands Act of 1882,1 upon or ',""S'S’u‘,’g;:,t“(’f
partly upon any land held under lease under Part T [Compnro
of this Act or Part-TIL of “ TWe Crown Lands _1ct of 25 8o
1884,'t or upon or partly upon any Grazing I or¥Ne.19,s 34]
Gruzihg Homestead under this Act or the rvepealed Aets,

or any Scrub Selection, the Proclamation shall, in any case

in which the lessce or licensce, within three months o'ier

the date of the Proclamation, serves on the Minister o

notice in writing that he elects to treat the Proclkunation

as a notico of resuinption, have the effect of & reswmption,

as from the date of the Proclamation, of that part of the

holding comprised within the area of the proclaimed wold-

field or mining district; and the lessee or licensee shall be

entitled to compensution accordingly.

254, Nothing in this Act, or in any license or leuse Right to cuter
granted thereunder, shall be hield to prejudice or interrupt g vie
the right of any oflicer duly authorised in that behall by No.28,s117.)
the Governor in Council, to go upon any lands comprized
in any license or lease, or to make any survey, inspection,
or examination of the same.

255. Any timber cut upon or removed from any Seaure nnd
lands contrary to the provisions of this Actyr the . 2egu lu- forfoiture o
tions may be scized by any Crown Lands Ranger or oiher
preseribed officer, and upon seizure shall become h)rh-_:lvd
to the Crown, and may be branded with the preseribed
brand by such Ranger or other oflicer and sold.

256. The provisions of “ The Fencing Act of 1561 7§ Foucing Acts

. - - . Tl {
or “ The Fencing Act of 1861 Luwtension Act of 18977 (_gr‘gill’}{n“ds.
shall apply to all lands included in any license to occupy (48 Vic.
under Part IV. of this Act or any lease under this Act, 795
and the licensee or lessee shall be deemed the owner thereof
for the purposes of the said Acts; and the granting of any
such license or lease shall for the purposes of the said Aefs
be deemed an alicnation of such land.
957. A lessce exercising the right of depasturing onRight o
; TT . R R oL
the resumed part of a run under Part IIT. of this et orteg
Part TIL of  The Crown Lands Aet of 1884, { or a Jicensee [Compure
BRI - 19 Vic, No. 28,
* 38 Vie, No, 11, supra, page 1565. t 46 Vie. No. 8, supra, puge {501, s 119.]
1 48 Vice. No, 28, supra, puge 1137. § 25 Vie. No. 12, supra, page 751
|| 61 Vie. No. 9, supra, title  Feneing.”
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under Part V. of this Act, or Part V. of * Zhe Crown Lands
Aet of 1884, * shall nos be entitled to impound the horses
or cattle (not being entire horses or bulls) of a selcetor of
an Agricultural Farm under this' Agt or the repealed Aots,
or of an Agricultural Homestead, found trespassing on any
land which is subject to the right of depasturing or license
respectively, and which is contiguous to the sclection and
is not separated therefrom by a sufficient fence, until after
the expiration of three years from the date of the sclector’s
license, except in cases of wilful trespass, or unless the
selector depastures on his selection .more horses or cattle
than at the rate of one for every ten acres of the land com:
prised in the selection which are not so occupicd as to be
unavailable for depasturing such horses or cattle :

Provided always that this section shall not apply as
against a lessee in favour of a selector whose sclection is
not situate on the resumed part of the run over which such
lessec exercises the right of depasturing.

Governor in 2568. In any case in which land has been purchased
forfeit cortain OF Selected, either wholly or in part, with a non-transferable
31!"1‘ ur- land-order, under the provisions of % The Immigration Act
wlected with 0f 1864"'t or « The Immigration Act of 1869,”1 but the
landorders  eed of Grant has not been issued, by reason of the pur-
ditions have Chaser or selector having failed to perform any of the
pobeen  conditions precedent to the issue of the Dccd of Grant
prescribed by such Acts respectively, within the respective
times thereby limited, the Governor in Council may, by
Proclamation, declare the land to be absolutely forfeited,
and thereupon the land shall revert to Her Majesty.

Amendment 269, Bection six of “ The Titles to Land Act of

%iavVie  1858”§ shall be read and construed as if instead of the words

[58 Vic. ““threc” and ‘three months” therein inserted the words
ol e 16] ¢ two” and “ thirty days” bad been therein respcctively
inserted. L

Farther 260. The following enactment shall stand as part of
e Vi  The Titles to Land Act of 1858,"§ to follow the seventh
No. 1. section thereof, that is to say :—

Boctiflation The like proceedings may be taken in respect of any
gog,;;!‘:e;;’"’" Crown Grant heretofore or hLereafter issued or registered

prepared, ke. in which any perscn named as a grantee is not cntitled to
the grant, or in which the cstate igt;ended to bo thereby

%48 Vie. No. 28, supra, page 1187,

+ 28 Vic. No. 17, “ Pring’s Blatutes,” page 131.
1 33 Vic. No. 9, #ce “ Historical Table,” vol, v.
§ 22 Vic. No. 1, supra, page 2142,
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conveyed is erroncously stated, or which is otherwi-e
defective by reason of any error or omission in the prepain-
tion thereof, and in cvery case where an instrument in
writing shall have been so signdd and envolled as aforesaii,
stating thercin lhe matters intended to he corvected,
altered, or added, and the name or estate intended to he
substituted, such name or estate or other patticulars shedl
be taken to have been inserted originally in the grant ail
in evory deed and in every instrument under the provisions
of the “ Real Property Act of 18G1°"* respeelively con-
taining the erroncous name or cstate or other defect, ainl
such grant or deed or other instrument as aforesaid shall
operate and be construed accordingly.

Panrr XI.—REGULATIONS.

261. The Governor in Council may make Regulations regulations.
for all or any of the matters following, that is to say :— Lownpare

; . X . \ . w 130;58 Vie,
(1) Defining the manner of doing or performinig No. 25, s. 26.]

any thing by this Act required to be done or
performed ;

(2) Prescribing the forms of grants, leases, licenses,
and other instruments, to be issued or uscd
under or for the purposes of this Act;

(8) Prescribing the reservations or exceptions which
may be inserted in leases issued under this Aet;

(4) Prescribing the time within which and the
manner in which notice of the aceeptance of
an application to scleet land shall be given hy
a solector to a lessce for the purposes of wun
action for trespass under the authority of this
Act;

(b) Prescribing the manner in which Registers
shall be kept;

(6) Prescribing the forms of applications, notices,
and other documents to be used under or for
the purposes of this Act;

(7) Preseribing  the qualifications, manner of
appointment, and remuneration of members of
the Board of Examiners for Surveyors, and the
manner in which the business of the Boand
shall be conducted ;

*25 Vie, No, 14, supra, page 218,
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(8) Prescribing the manner in which lands are to
be surveyed under this Act;

(9) Prescribing the information which shall be
shown on maps of lands proclaimed open for
selection ;

(10) Prescribing the mode of determining the
priority of applicants by lot;

(11) Prescribing the manner in which applicants
for Grazing Selections and Unconditional Selec-
tions may lodge tenders;

(12) Defining the duties of Commissioners, and the
manner of conducting proceedings in Com-
missioners’ Courts, and of appealing from the
decision of the Commissioner;

(18) Defining the duties of other officers cmployed
in the Department of Public Lands;

(14) Prescribing the time or times within which
statements of objection may be lodged by any
person objecting to-permission being granted
to reclaim lands under the provisions of Part
VILI. of this Act, and the amount to be deposited
by any person lodging such statement;

(16) Prescribing the conditions under which im-
provements may be permitted to be made, so
as to entitle a lessee or licensee to compensas
tion ;

(16) Prescribing the conditions under which timber
may be cut or any material may be dug upon,
and such timber or material may bo remoyed
from, Crown lands, or any holding in accordance
with the provisions of this Act;

(17) Prescribing rules for the care, protection, and
management of public parks and reserves in
cases not otherwise provided for by law ;

(18) Prescribing the fees (if any) which shall be
payable in respect of the several matters
hereinafter mentioned :—

(a) The inspection during officc hours of any
register kept under the provisions of this:
Act;

(6) Appeals from the Commissioner to the Land
Court;
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(¢) Appeals from the Land Court to the Land
Appeal Court ;

(d) Appenls from the Land Appeal Court to the
Supreme Court ;

(¢) The vegistration of any wmortgage, or any
transler or dischavge thereof, or any under-
lease, assignment, or transfer;

(/') The registration of transmission by death or
under the laws relating to insolvency or
insanity ;

(9) Recording the marriage of female lessces and
licensecs ;

() Applications, surveys, and subdivisions under
this Act;

(9) Inquiries made, and advertisements published
in conneetion with applications for the open-
ing and closing of roads.

(J) Agistient of andmals used to remove timber
or other material from Crown lands and
certain holdings and selections under the
provisions of Subdivision 1I. of Part X. of
this Act.

(19) All other matters and things that may he
necessary to give cffeet to this Act.

The Regulations shall be published in the Guzelte,
and, not being contrary to the provisions of this Act, shall
upon such publication have the force of law.

A copy of all the Regulations shall be laid before
Parliament within fourtcen days {rom the publication
thereof if Parliament is then sitting, and if it is not then
sitting, within fourteen days {from the commencement of
the next session. :

262. The Regulations and forms made under any ol Regulations
the repcaled Acts and in force at the commencement nf,‘.'(f;f;,’jed Aot
this Act shall, exeept when they are inconsistent with this to continuo
Act, continue to be in force under this Aet unless i D foree till

s . . i rescinded.
until rescinded by the Governor in Council,
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THE FIRST SCHEDULE.

Dato of Act. Title of Aot.

48 Vie. No. 28 ... | An Act to make better Provision for the Occupation,
and Use of Crown Lands.

An Act to Amend “The Orown Lands Act of 1884"
with respect to the Selection of Land betore SBur-
vey and 1n other respects.

50 Vic. No. 83 ... | An Act to further Amend “7The Crown Lands Aot
of 1884."

An Act to further Amend “The Crown Lands Acts,
1884 to 1886, and for other purposcs.

‘An Act to further Amend * The Crown Lands Aopts,
1884 70 1889.”

An Act to further Amend “The Crown Lands Aots,
1884 f0 1891.” ‘

58 Vie. No. 25 ... | An Act to further Amend “7The Crown Lands Aots,

. 1884 f 1802.” , -

59 Vic. No. 381 ... | An Act to Amend *“ The Crown Lands Acts, 1884 tg

1894 with respect to certain Noxious Plauts and

the Payment of Survey Fees in cerlain cases, and

to make further proyision..with respect to thg

Lands included in Holdings under the provisions

of Part II1. of ¥ The Orown Lands Act of 1884,

the Term of the Leases whereof is prescribed to hg

Ten Years, and the Lands ocoupied therewith under

a right of depasturing, and for other purposes.

49 Vie. No. 7

53 Vie. No. 14 ...
65 Vie. No. 19 ...
56 Vie. No. 16 ...

THE S8ECOND SCHEDULE.

District of ' ’

Name of Run:
To the Minister for Lands,

1 [or we], the undersigned, holdin% [or claiming] a lense}or
license), under “ T'he Pastoral Leases Act of 1869 [or oxtended under
“ The Pastoral Leases Extension Act of 1890}, of the run known
a8 , in the above District, do hereby elect to talie advantage
of the provisions of * The Land Act, 1897,” with respect to such run,’

" (@iven under hand at this
day of 18
Witness : J.P. A.B,

THE THIRD SCHEDULE,
District of '
"o the Minister for Lands.
I {or we], the undersigned, holding a leuse under *“ T'Ae Crown
Lands Acts 1884 to 1695” of an Agricultural Farm No.
in the above District, do hereby elect to take advantage of the provisions
of “The Land Act, 1897,” with respect to such selection.

(iven under haud at this
day of 18 .
Witness : J.P. AB

LANY  -LIQUOR.

61 Vic. No., 5, 1897.

Beer Duty Act.

THE FOURTH SCHEDULL.
MEeMORANDUM OF MORTGAGE.

T, A.B., of , being the registored lessee of [desciite
the holding and number of the lease] under the provisions of Part 111 |
Part 1V, as the case may ba} of “The Land Act, 1897 |or * The Croru
Lands det of 1884}, in consideration of the sum of lent
to me by [or due by me to] C.1., of , hereby mortgaze the
said holding to him.  And 1 do hereby covenant and agreo with the <.l
C.D. that I will pay hin the said sum on [kere insert duy appointed jor
payment, covenant for payment of inferest, and such other covenunls s
may be agreed upon]. And in default of performance, on my part, of ile
above covenants, or any of them, 1 nuthorise the said C.D. to enfer wpon
and take and retain possession of the holding or to sell the said holdin
in accordance with tho provisions of the said Act.

In witnoss whereof I havo hereto signod my name, this
day of v 18 .

Bigned by the abovenamed A.B. as mortgagor, this
day of 18 , in my presence.
B.F,s.r.

LANDS, DESTRUCTION OF MARSUPIALS AND
DINGOES ON.

Ses MAnRsuPIALS.

LEASES, PASTORAL.

Sea LiaNps,

LIQUOR.

An Act to Impose a Duty on Beer Manufactured in Queens- 61 vio. No. 5.

land and to Provide for the Registration and Licensing

of Breweries. .
[AssENTED TO 7TrH Ocronrr, 1897.]

HEREAS we your Majesty’s dutiful and loyal sub- Presmble.

jects, the Members of the Legislative Assembly ol
Queensland in Parliament assembled, have, towards raising
the necessary supplics to defray the expenses of the Public
Service, freely and voluntarily resolved to give and grant
to your Majesty the duties heveinafter mentioned: And
whereas it is expedient to make provision for the Regis-
tration of Breweries: We therefore humbly pray your
Majesty that it may be enacted, and be it therelfore enacted
by tho Queen’s Most Excellent Majesty, by and with the





